ISSA Proceedings 1998 - The Cake
Or The Bakery? The Conceptual
Structure Of Debates Between
‘Revolutionaries’ And ‘Reformists’

1. Introduction: ‘revolutionaries’ and ‘reformists’

1998 Within most political groups, parties, movements or
'n n ‘ organizations there is debate between radical and
sruny or anauminration | moderate people or groups. A well known example is the

U Un debate between revolutionaries and reformists[i] in most
- European socialist parties at the beginning of the 20th
century (Etty 1996, Van Dijk 1982). Modern political parties are plagued by this
conflict too, see the debate between ‘fundis’ and ‘realos’ in the German Green
Party. But also within so-called new social movements radical and ‘reformist’
wings are fighting each other. In the Dutch women’s movement of the seventies
and eighties it was the radical feminists against the ‘careerfeminists’ (Brunt
1979). Within the current anti-fascist movement it is the arrived, ‘neutral’
organizations against the anarchist ‘antifas’(BILWET 1990).
Debates of this kind occur quite often because radical and moderate groups are
more involved with eachother than some of their members would admit. As time
goes by, lots of groups get closer to their the once loathed enemies: moderate
groups get more radical, radical groups loose their sharp edges. Apart from that,
radical and moderate groups are often concerned with the same issues. Almost
every supposedly too moderate group gets competition from a radical one. In
spite of this kind of competition, radical and moderate groups are not drawn into
debates because they have completely opposite views. Both groups share at least
some general opinions about what is wrong and what is right. Their difference of
opinion is about strategy in the broad sense of the word. So debates between
‘revolutionaries’ and ‘reformists’ are about matters like ‘what is useful and
important to strive for’. An example of this is the debate in the anti-fascist
movement I mentioned before. Although the starting point of this debate was the
use of violence by the radical ‘antifas’, the debate has never just been about
means. Far more important are the different strategies of both groups: the
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‘reformists’ see fascism as a political threat that should be met with a political
massmovement; the radicals see fascism as a threat to their lives, therefore self-
defense is their first priority.

All these debates between ‘revolutionaries’ and ‘reformists’ differ from each
other, but I am interested in what they have in common: their conceptual
structure, i.e. the starting-points and patterns of reasoning. In order to get a hold
on this structure I have analysed one clear example of a debate between
‘revolutionaries’ and ‘reformists’.

| 2. The Apartheid debate

= : e This example is a debate between radical and
moderate Dutch anti-apartheid activists which
appears in the 1988 issues of the anarchist magazine
‘De Zwarte’. The moderate South Africa Movement
was protesting against apartheid since the beginning
of the sixties. They tried to influence the Dutch
government and companies to take measures against
the South African goverment. They became well-
known for organizing boycotts on companies that
invested in South Africa; one of the largest boycotts
was aimed at Shell (Anti-apartheidskrant, 1990). In
the eighties, activists from the squatter and anarchist movement got involved with
this struggle as well. One of their activities consisted of assaults on Shell-filling
stations. At the end of the eighties this so-called ‘pump-slashing’ became quite
popular among radical activists in the Netherlands, Denmark, Germany and other
West European countries. In Western Europe more than 120 filling stations were
damaged (Buijs 1995). ‘De Zwarte’ was a small magazine that was made by and
for radical activists.

I have analyzed the debate using the method of Fisher (1988). What follows is a
summary of the debate, for a more detailed account of the last two parts of the
debate see the diagrams. The debate started when some radical anti-apartheid
activists did damage to several Shell filling stations. In a statement the activists
explained their actions and at the same time they criticized a group of moderate
activists. They claimed that the moderate group kept silent about ‘the political,
military and economic interests behind apartheid’ and that their politics were
nothing but a ‘chain of words’.
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Some moderate people reacted to this criticism, but in the first place they reacted
to the actions of the radical people. They put forward that the radicals have good
insights into the background of apartheid (the ‘political, military and economical
interests’), but that such a ‘radical analysis’ should not lead to violent actions. The
reasons they gave for this were that violent actions outside South Africa are not
approved by the ANC (the African National Congress), the main South African
anti-apartheid organization at the time. Their opinion should be valued highly,
because the struggle against apartheid is ‘in the first place the struggle of the
ANC’. Added to this, non-violent action is a good alternative. According to the
moderate group even ‘the system’ can be fought from the inside by non-violent
means, because this ‘system’ is already plagued by inner contradictions.

The radical people reacted to this. Their main point was that the politics of the
moderate group were wrong because they saw apartheid as a matter of foreign
politics, instead as a result of omnipresent imperialism. Imperialism is not a
matter for foreign politics, because it is organised ‘right around the corner’.
According to the radicals the struggle against apartheid was not ‘the struggle of
the ANC’, but the struggle of everyone who is a victim or adversary of
imperialism. In short: ‘their struggle is our struggle’.

3. Explaining the debate

In search for the principal conceptual structure that underlies this conflict (and
similar conflicts), I have tried to explain this debate in terms of the well known
general characterization ‘reformists want just one cake, revolutionaries want the
whole bakery’. The reason I did so was that this slogan was the only clue I had
about debates between ‘revolutionaries’ and ‘reformists’. I have interpreted the
slogan as follows: the ‘reformists’ want ‘just one cake’ because they value
realizability more than desirability. They strive for something that is very likely
realizable like a 1% rise (yes, ‘the cake’), rather than for something that is highly
desirable, but very likely not realizable like a complete change of the world (in
other words: ‘the bakery’). With the ‘revolutionaries’ it’s the other way round. A
debate arises when both parties are concerned with one issue and realizablity
excludes desirability. This interpretation is quite popular, thus Brunt (1979: p72)
describes the conflict between radical and ‘carreerfeminists’ as follows: “the
radicals reproach the reformists lack of vision and courage, the latter reproach
the former of being unrealistic”.

However, the debate in ‘De Zwarte’ could not be explained in these terms. The
moderate people didn't in the first place oppose the radicals because they strive



for things that are not realizable. Most of their criticism was aimed at the means
the radicals use, i.e. violence. This criticism and their view of the anti-
apartheidsstruggle was mainly based on their respect for the ANC. They rejected
violent actions because these actions were supposed to collide with the interests
of the ANC. Likewise the argumentation of the radicals couldn’t be fitted into the
realizability/desirability dichotomy. Altough the radicals argued for getting at big
things (‘the bakery’) like a revolution against imperialism, they did not do so
because of the desirability of such a revolution. If they did, one would expect
arguments about the need for a world free of imperialism. However, such
arguments are not used by the radicals. Instead a large part of their
argumentation is about the relation between apartheid and imperialism. The
primary issue in the anti-apartheid debate was not the desirability of a revolution
or the realizability of reforms.

Looking at the contents of the debate itself provided a better way of discovering
the underlying conceptual structure. As I have explained, the ‘reformists’
critizised the violent means the ‘revolutionaries’ used, whereas the
‘revolutionaries’ accused their opponents of lack of insight into the backgrounds
of apartheid. Yet, the real controversy was not about violence or the backgrounds
of apartheid. Actually the views of both parties on these points were not that
different. The ‘revolutionaries’ did not see violence as the best way to reach a
goal. The ‘reformists’ agreed with the ‘revolutionary’ view of the backgrounds of
apartheid, they even advocated ‘a radical change of the current capitalist world
order’. What kept both parties apart was a difference of opinion about the
leadership of the anti-apartheidstruggle.

Both parties assumed that those who are most affected by apartheid are in a
sense the owners of the struggle against it, which means that they have the right
to decide about the course of the struggle. According to the ‘reformists’ the
victims of apartheid are most affected, therefore the leadership of the struggle
should reside with the black people of South Africa, represented by the ANC.
According to the ‘revolutionaries’ everyone who has to deal with imperialism (the
cause of apartheid) is affected by apartheid, therefore all victims and adversaries
of imperialism have the right to decide about the struggle against apartheid. As
one can see, the leadership-controversy is caused by different views of apartheid.
For the ‘reformists’ apartheid is a relatively autonomous problem, whereas
‘revolutionaries’ see it in the first place as a result of imperialism.



4. Conclusion: the conceptual structure

To put in general terms the conceptual structure of the debate: both ‘reformists’
and ‘revolutionaries’ are concerned with specific problems (a 1% rise, apartheid,
‘the cake’) as well as general problems (a complete change of the world,
imperialism, ‘the bakery’). But only the ‘revolutionaries’ make a strong connection
between these two kinds of problems. According to them a specific problem can
only be solved by paying attention to its deeper causes. The ‘reformists’ on the
other hand, claim that specific problems can be solved piecemeal even if they
have deeper causes. A debate arises if ‘revolutionaries’ and ‘reformists’ work on
the same specific problem. The ‘revolutionaries’ highlight the general aspects of
that problem in order to link it with the deeper causes. This leads to conflict with
the ‘reformists’ who are inclined to pay more attention to specific aspects of a
problem.

NOTES

i. In this article I often use these terms to describe all conflict between radical
and moderate groups. I use quotation marks because these terms are not to be
taken literally, not every ‘revolutionary’ talks about revolution all the time.
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ISSA Proceedings 1998 - Legal
Rhetoric And Dialectic In The
Renaissance: Topica Legalia And
Status Legales

1. Introduction

1998 By the late Middle Ages a greater theoretical interest in
' n ﬁ ‘ legal argumentation, spurred by a much expanded and
TUDY OF ARGUMENTATIO deepened argumentative practice based on the revival of

l_ U Un Roman law since the late eleventh century, had led to the

emergence of a distinct genre of specialized commentary
sections or separate treatises bearing titles such as De modis arguendi in jure.
These modi arguendi systematized and supplemented the discussions of legal
interpretation and argumentation which had before been limited to brief remarks
in the course of glosses and commentaries on specific provisions of the Justinian
Corpus iuris (Hohmann 1998). In this paper, I will discuss the next stage in the
development of the theoretical literature dealing with legal argumentation, which
is reached as the civil law tradition of the Middle Ages encounters Renaissance
Humanism. [i] This development is marked in the sixteenth century by the
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ascendancy of works with titles such as Dialectica legalis or Topica legalia. Such
titles make more explicit a strong reliance on dialectical models for the formal
systematization of legal arguments, which had already characterized the earlier
modi arguendi. But I will argue that in spite of this greater external emphasis on
the instrumentarium of logic, the substance of the Topica legalia was in effect
even more focused on rhetorical concerns than had been the content of the modi
arguendi.

I will first place the emergence of works explicitly identifying themselves as
dealing with legal dialectic in the context of the rhetorical reorientation of
dialectic promoted by the De inventione dialectica of Rudolph Agricola
(1444-1485), a work written around 1480, which began to exercise its influence
even before the appearance of its first printed edition in 1515 (Cogan 1984: 163
n.1). I will relate this development to the explicit discussion of the relationship
between legal dialectic and legal rhetoric in the Dialectica legalis (1534)[ii] and
the Rhetorica legalis (1541) by Christoph Hegendorff (1500-1540).[iii]

My argument will continue with an examination of additional rhetorical elements
accompanying the topoi catalogues offered by 16th century books on legal
dialectic, beginning with works marking the transition from the modi arguendi of
the medieval Commentators on the Corpus iuris to the legal dialectic of the
Humanist jurists in the Renaissance, the Legalis dialectica (1507) of Pietro
Andrea Gambari (d. 1528),[iv] and the Topica seu loci legales (1516) by Nicolaas
Everaerts (1462-1532).[v]

I will then investigate the use of the rhetorical status legales, a complex of
arguments initially designed to be used by forensic advocates in dealing with
issues of legal interpretation,[vi] in Renaissance works focused on that subject.
Here I will pay special attention to the Iurisconsultus sive de optimo genere iuris
interpretandi of Francois Hotman (1524-1590),[vii] who proposes a return to a
reconceptualization of the status legales as the controlling scheme of legal
hermeneutics.

Finally, I will discuss some rhetorical considerations which furthered the
emergence of such a large number of works on legal dialectic and interpretation
in the 16th century, and helped to define their distinctive characteristics
compared to the modi arguendi of preceding centuries, considerations related to
pedagogical exigencies, solicitude for the scientific status of legal scholarship,
and concerns about the political implications of legal argumentation.

2. Legal Dialectics in the Renaissance and the Rhetorical Reorientation of



Dialectic

Since medieval jurists made extensive use of dialectical methods (Otte 1971), and
the modi arguendi of the later Middle Ages did in fact already offer for use in
legal argumentation lists of topoi whose organization was to a considerable extent
based on the dialectical loci which had been derived from Cicero’s Topica, and
transmitted from antiquity particularly in the De topicis differentiis by Boethius, it
is at first somewhat puzzling why only in the course of the 16th century works on
jurisprudential reasoning begin to use titles which explicitly refer to
dialectic.[viii] The fact that the authors of the modi arguendi did by no means
limit themselves to discussions of topics falling within specifically dialectical
categories (Hohmann 1998: 44f.) cannot be decisive here, because we will see
that the same is true for the authors of works on legal topoi in the Renaissance,
who nevertheless do not hesitate to assign their works to the field of dialectic.

But the puzzle begins to resolve itself, when we consider that according to the
very same Boethian tradition which provided medieval jurists with much of the
dialectical instrumentarium they used in their work, the application of dialectic to
legal issues would not itself be regarded as belonging to dialectic, but rather to
rhetoric. Boethius makes this very clear in his De topicis differentiis when he
emphasizes that “Cicero’s Topica, which he published for C. Trebatius, who was
skilled at law, does not examine how one can dispute about these things [i.e.
dialectical categories such as genus and species, similars, and contraries]
themselves but how arguments of the rhetorical discipline may be produced”. In
this view, the application of dialectical topoi to concrete circumstances is a matter
of rhetoric, which is concerned with arguments about “things taking on a quality”,
while dialectic addresses “arguments from qualities themselves”, i.e. arguments
concerning qualities in the abstract (Stump 1978: 95). Consequently, a medieval
jurist would not consider a collection of topoi to be used in legal reasoning to be a
work of dialectic, even though he might apply the term topica to it, since topics
were part of both rhetoric and dialectic.[ix]

This changes in the course of what Marc Cogan has called the “semantic
revolution of the history of invention” reflected in Rudolph Agricola’s De
inventione dialectica after 1480.[x] This work is part of the revaluation of rhetoric
in Renaissance Humanism; even though Agricola “explicitly removes invention
from rhetoric” (Cogan 1984: 181), his “dialectical” topoi are no longer general
logical propositions, as they were in Boethius, but “a consistent set of empty
locations which become filled with particular information when applied to a given
subject” (Cogan 1984, 186), such as a specific legal issue or case. Thus Agricola’s



topoi, though categorized as dialectical, “perform exactly the function Boethius
said was proper to rhetorical commonplaces: they draw arguments ‘from [e.g.]
that particular genus which is the genus at issue - not from the nature of genus,
but from the thing which is the genus ... [not] from qualities in themselves, [but]
from things taking on a quality’” (Cogan 1984: 191); and so now under the name
of dialectic “in effect rhetoric is extended to become the general logic of science
and philosophy” (Cogan 1984: 192), insofar as these deal with contingent and
probable rather than with necessary and certain knowledge.

This rhetorical reorientation of dialectic gave new impetus to the use of dialectic
in the exploration of scientific investigation in different areas of human
knowledge, including law, and several of the works dedicated to legal dialectic
and juristic topoi in the 16th century, such as those published in 1520 by
Chansonnette (1545: Praef. fol. 3r) and in 1573 by Vigelius (1573: Praef. fol. 3 f.)
explicitly acknowledge the influence of Agricola. This does not mean, however,
that such authors follow Agricola’s conceptions in every particular. A good
example in this respect is Christoph Hegendorff’s Dialectica legalis of 1534,
whose treatment of legal topics is linked with Agricola through Chansonnette, but
also prominently invokes earlier authors such as Cicero, Quintilian, and Baldus
(Hegendorff 1547: fol. 57r), and which distinguishes rhetoric from dialectic along
classical lines by referring to Cicero for the notion of dialectic as contracted
rhetoric and rhetoric as dilated dialectic, which alludes to the metaphor, ascribed
to Zeno the Stoic, of dialectic as the clenched fist and rhetoric as the extended
hand. He points out that dialectic treats its subjects with sparse words, while
rhetoric is in some ways also a form of dialectic, but modifies in the disputes with
which it deals the naked surface of the dialectical material with varied patterns of
words and things. But Hegendorff emphasizes that this is not a matter of vain
ostentation, but of presenting matters in a more popular and clearer way, thus
making them accessible to a broader public (Hegendorff 1547: fol. 8r).[xi]

In a later work, his Rhetorica legalis of 1541, he develops this distinction by
assigning to dialectic the task of teaching how one can discuss any matter
whatsoever according to a particular order and certain method (ordine quodam et
certa methodo), while rhetoric adds ornaments of speech and the clear
perceptions of things and words (ornamenta orationis et lumina verborum et
rerum), by means of which naked facts (res nude) are given embellishment as well
as vividness (et exornari et illustrari) (Hegendorff 1541: fol. 4r). This sounds
somewhat similar to Ramus’s reduction of rhetoric to matters of style and
delivery,[xii] and some of Ramus’s contemporary critics pointed out Hegendorff’s



influence on the object of their scorn (Ong 1983: 22, 48, 124, 215), but
Hegendorff does not in fact accept such a limited notion of rhetoric. Rather than
excluding invention from rhetoric, as Agricola had done, Hegendorff includes in
the first book of his legal rhetoric an overview of the entire theory of status and of
loci, which form the core of rhetorical inventional theory, and all of which he
illustrates with examples from Roman law (Hegendorff 1541: fol. 9v ff.).[xiii] In
his view, dialectical invention is concerned with exposition, for instance with
showing what the law is, while rhetoric has a stronger pragmatic dimension,
giving people reasons which move them to promote, observe, and love the law
(Hegendorff 1541: 6v f.).

By contrast Agricola, who had claimed all of invention for dialectic also had to
include the development of arguments which move audiences within the scope of
his dialectical topics (Agricola 1967: 201; Cogan 1984: 190). And in fact most
authors of legal dialectics in the 16th century did not follow Hegendorff’s lead in
developing separate legal rhetorics, but rather incorporated in their treatment of
legal topics considerations which in the classical tradition had been associated
with rhetorical persuasion; as we will see, this is true even for Hegendorff
himself.

3. Additional Rhetorical Elements in Renaissance Works on Legal Topoi

Thus legal dialectics in this period were rhetorical not only in their adaptation of
dialectical topics to rhetorical ends, but also in their incorporation of persuasive
considerations and commonplaces which went beyond the scope of those topics. I
will begin my brief survey of such additional rhetorical elements in some
Renaissance works on legal topoi with a work which illustrates very clearly the
transition from the modi arguendi of the Middle Ages to the legal dialectics of the
16th century, Nicolaas Everaerts’s Topica seu loci legales of 1516.[xiv] The fact
that this rather traditional work was frequently reprinted and still extensively
cited by prominent authors such as Grotius and Pufendorf in the 17th century
illustrates well that no particular premium is put on innovation by most jurists
when it comes to the methodology of legal argumentation. The 1544 edition offers
on over 400 pages 100 topoi, considerably more than the 17 of Cicero’s Topica or
the 24 of Agricola’s De inventione dialectica. In his peroratio at the end of the
book, the author emphasizes that with more leisure he could add many more,
which in fact he did in later editions.[xv] The link of this work with from which
these had evolved is highlighted not only by the fact that Everaerts uses the terms
argumentandi modi and loci legales interchangeably and characterizes the



subject of his book as materia tam subtilis et brocardica, but also when he
recommends for further study not only Cicero’s Topica, but also the works of
several medieval Commentators (Everaerts 1544: 414f., 1ff.). The decisive
progress made by Everaerts is in his much more extensive incorporation of legal
sources and explanatory comments in his discussions; Johannes de Caccialupis (d.
1496) had already presented 133 topoi in his Opusculum de argumentandi
doctrina (Caprioli 1965), but where for instance the earlier author had given only
one example[xvi] in connection with the (non-dialectical) locus a verisimilibus
(argument from probability), Everaerts offers six pages of legal references and
comments (Everaerts 1544: 60ff.).

What links Everaerts with his predecessors is his emphasis on practical
usefulness rather than systematic refinement and consistency. Thus he discusses
the (dialectical) locus a simili on over seven pages, but then addresses numerous
additional legal arguments from analogy under separate headings such as “from
carnal to spiritual marriage” and “from the wider or general purpose of the law to
its extended application” (Everaerts 1544: 85ff., 157ff., 174ff.). Moreover, just as
in the modi arguendi, we find loci which go beyond arguments emphasizing
logical relationships between terms and directly appeal to normative evaluations,
such as the argument “from the toleration of inconvenience” and “from the virtue
of the end” (Everaerts 1544: 384, 411). Everaerts also follows the rhetorical
tradition in discussions of legal reasoning by attending to arguments on both
sides of many issues. He does this not only when he precedes his remarks on
extensive interpretation with a separate section on restrictive interpretation, thus
in effect covering the ground of the status legales of ratiocinatio (analogy) and
scriptum et voluntas (letter and intent); but also when he offers opposing
arguments within individual sections. And he offers methods by means of which
“all arguments can easily be weakened”, and “the force of any argument [can be]
repulsed and averted”.

A slightly earlier work, in dialogue form, the Legalis dialectica of Pietro Gambari
(1507) links the project of approaching the ideal of a science of law (legum
scientiae) with the use of the system of dialectics, which Everaerts had discussed
only briefly in his introduction, as the organizing principle for the entire work
(Gambari 1507: fol. 3v). And indeed Gambari keeps his topoi more closely tied to
dialectical categories, rather than focusing more often on factual aspects of legal
cases, which allows him to maintain a more readily recognizable systematic order.
But even this work flirts with the argumentative needs of the advocate, when on
its title page it promises the reader that it will show how “the involved meanings



and subtle fallacies of the law [can be] unravelled as well as created” (Gambari
1507: before fol. 1r).[xvii]

Claude Chansonnette criticizes in his Topica legalia of 1520 the older tradition of
legal topics for having assembled from the legal sources a “great forest of
arguments”, and he mentions in this context the 100 topoi of Everaerts
(Chansonnette 1545: 2), even though he also definitely relies on the work of his
predecessor (Kisch 1970: 62f.). But pedagogical concerns motivate him to tighten
the discussion, and where even Gambari still presented over 40 loci, Chansonnete
reduces their number to 26. He also emphasizes that in his book he will not only
take legal scholars into account, but will also apply the considerations of
rhetoricians to the law (Chansonnette 1545: Praef. fol. 3r). He does so on the one
hand by taking into account legal practice and by invoking Agricola in order to
distinguish prior judgments (preiudicia) from arguments lying outside the art of
the jurist, such as the invocation of witnesses or documents, and then discussing
the use such authoritative judgments as the first of his topoi, with extensive
reliance on Quintilian. And on the other hand by adding to the formally defined
dialectical loci not only the topic of probability (a verisimili), which incorporates
the rhetorical topics of the person and the act, but also two categories of
arguments concerned with the interpretation of texts (a scripto) and with the
contrast of letter and intent (a sententia contra scriptum) which in effect
incorporate the entire scope of the rhetorical status legales into his legal dialectic
(Chansonnette 1545: 4ff.).

Christoph Hegendorff differs in Book Four of his Dialectica legalis of 1534 from
Chansonnette by following the classical Ciceronian tradition in placing prior
judgments and authorities in the category of extrinsic proofs such as witnesses
and documents. But he agrees with Chansonnette in adding to the formal
dialectical topoi more material loci such as that of probability, and especially the
text-related arguments which correspond to the status legales (Hegendorff 1547:
fol. 56v ff.). He also arranges 36 of the specific types of legal analogies, which had
been discussed in a scattered way in older collections of juristic commonplaces, in
a now systematically appropriate fashion under the locus of similarity (Hegendorff
1547: fol. 67r ff.). In keeping with the perspective of the rhetorical handbook
tradition, Hegendorff sees the usefulness of the legal topics quite pragmatically
from the perspective of the advocate, who can avoid ridicule and defeat in court
by mastering this argumentative method; similarly he recommends in Book Five
the study of the fallacies as a way of steeling the advocate against the
argumentative chicanery of his opponent (Hegendorff 1547: fol. 57r, 58r). Overall,



Hegendorff emphasizes repeatedly that he wants to help the advocate who in
court must fight with arguments, defeat his opponent, and persuade the judge
(Hegendorff 1547: fol. 33v, 41r).[xviii]

Johannes Oldendorp also apparently relies on Everaerts and Chansonnette in his
Topicorum legalium traditio of 1551 (Kisch 1970: 67), even though on the whole
he inclines more towards older traditions of legal topics by including in his
catalogue a larger number of directly value-oriented loci such as those of
honorability and usefulness, necessity, impossibility, detriment or absurdity, and
reason; and he, too, incorporates the status legalis of scriptum et sententia into
his topica legalia (Oldendorp 1551: fol. 57ff., 137f.). Systematically more
ambitious are the Dialectices iuris civilis libri III by Nicolaus Vigelius (1573), who
acknowledges the influence of Agricola and arranges his entire legal dialectic in a
scheme showing affinities with Ramist predilections, even though he does not
restrict himself to dichotomies (Vigelius 1573: after 568). In Book Two (de
inventione) he precedes the formal dialectical topoi with the material locus of
authority, thus emulating Chansonnette in reversing the order of Cicero’s Topica,
and he follows several of his predecessors by incorporating the substance of the
status legales into his catalogue, here under four separate topoi related to
purpose, wording, exceptions and changes of statutes and other legal dispositions
(Vigelius 1573: 99f1f.).

4. The Status legales in Renaissance Books on Legal Interpretation

The rhetorical status legales and the persuasive use of normative concepts left
important traces not only in discussions of legal dialectic, but also in another
category of works on juristic argumentation which gained increasing prominence
in the course of the 15th and 16th centuries: books on legal interpretation.[xix]

Of particular importance was the Tractatus de iuris interpretatione by Rogerius
Constantius, which was written in Turin around 1463. This work sounded a key
note for the following discussions on legal hermeneutics by presenting a concise
summary of the thoughts of medieval jurists on the subject.[xx] The author
frequently invokes Baldus, Bartolus, and Cinus and highlights the corrective,
extensive, restrictive, and declarative types of legal interpretation as the primary
ones discussed in the literature, agreeing with Baldus (and thus disagreeing with
modern hermeneutics) in holding that the latter is not really a form of
interpretation, since it only determines a clear meaning (Constantius 1549:
25ff.). [xxi]

The status legales are not directly introduced here, but it is readily apparent that



the interaction of letter and intent (scriptum et voluntas) plays a part in all of
these types of interpretation, while invocations of contradictory laws (leges
contrariae) and ambiguity (ambiguum) are particularly suited to argue for
correction or restriction, analogy (ratiocinatio) promotes extension, and definition
(definitio) declaration. In a way, the terminology presented by Constantius is even
more openly rhetorical than that of the classical status legales, since these refer
to interpretive problems and arguments, while the medieval juristic terms quite
clearly place in the foreground the results to be intended and reached by the
interpreter. At the same time Constantius highlights that interpretive arguments
give the legal advocate or scholar certain opportunities to claim some
independence from dominant opinions, and that such arguments are directly
related to substantive normative concepts. This becomes clear in several of the
interpretive maxims which he offers his readers: strong reasons can justify a
judge in deviating from the communis opinio of jurists; the number of authors
supporting an opinion is not supposed to be decisive; deviations from the
communis sententia should not be the rule, but they are appropriate when the
singular opposing opinion accords better with humanity, reason, or equity; [xxii]
the judge should select from among several different opinions the one which is
more humane and reasonable (Constantius 1549: 35ff.). It becomes apparent that
Constantius does not claim to offer a method ensuring a certainty of results when
he emphasizes that what is needed for appropriate interpretations is not only an
understanding of principles and a knowledge of necessary truths, [xxiii] but also
philosophical and practical wisdom as well as skill. [xxiv]

The link with the Aristotelian tradition of phronesis is not yet broken here, for
Rogerius Constantius clearly relates prudentia to contingent things, which do not
always happen in the same way, and which require controversial deliberation and
free choice (Constantius 1549: 214f.). This parallels Rudolph Agricola’s
approximately contemporary emphasis on the essential uncertainties and
conflicting opinions attending topical investigations “of what pertains to life and
morals [as well as] ideas about the nature of things” (Agricola 1967: 207), an
emphasis which makes a rhetorically conceived dialectic of controversy
appropriately applicable to all such questions Cogan 1984: 189).

A more direct use of the classical theory of status legales for the purpose of
conceptualizing arguments about legal interpretation can be found in De
interpretatione legum, written by Stephanus Federicis from Brixen in 1495. After
an introduction which briefly addresses the questions of the ascertainment of
facts (quaestio coniecturalis), of definition (quaestio diffinitiva) and of the proper



legal forum (quaestio iurisdictionalis) (Federicis 1648: 15ff.), the author turns to
the quaestio legitima, and thus to the four complexes of interpretive problems and
arguments discussed in the framework of the status legales in its most common
form: In the first part of the book conflicts between letter and intent are
discussed, in the second contrary laws, in the third ambiguous laws, and in the
fourth the application of similar laws to situations which are not specifically
regulated (Federicis 1648: 35ff., 146ff., 226ff., 282ff.) The material offered in
relation to those issues includes, in addition to general considerations and
maxims on the scope and appropriateness of these types of arguments, and
references to dialectical and rhetorical sources, many specific examples from
different areas of currently valid law, an important factor essentially absent from
discussions of the status legales in both classical and medieval rhetorical
literature.

A particularly interesting attempt to develop further the theory of juristic
interpretation was undertaken by Francois Hotman in his ITurisconsultus of 1559.
Here we actually find a return to a reconceptualization of the entire rhetorical
theory of status as providing the controlling systematic scheme for legal
interpretation. Hotman signals this theoretical move when he distinguishes three
types of legal interpretation, the first of which is the province of Grammarians,
the second of Dialecticians, and the third of Jurists. This division invokes the
classical trivium and implicitly equates Jurists and Rhetoricians, since rhetoric is
the third part of the trivium after grammar and dialectic (Hotman 1559: 60ff). The
third, juristic, type of legal interpretation is then divided into another tripartite
scheme of controversies, just as the status legales were conceived as focused on
different controversiae.

The first of these Hotman identifies as ex iure, and it covers disputes arising from
the contrast between law and equity, written and unwritten law. Maclean sees in
this first category a reflection of Hotman’s commitment to the Hermagorean
theses, but in fact the contrast between law and equity, written and unwritten
law, far from referring to “general propositions about moral and political issues
which Cicero argued were not part of forensic argument”, as lan Maclean would
have it (Maclean 1992: 122), had in fact dominated not only discussions of the
status qualitatis, but also the treatment of the tension between letter and intent,
and of the resulting need for equitable restriction and analogical extension of
legal norms in particular, as well as the classical discussions of the status legales
and their application in forensic practice in general.

The second controversy, ex scripto, focuses more narrowly on contradictions



between written texts and the intentions to be discerned in them, which are
further highlighted when apparently contradictory legal norms are at issue. While
the third, ex verbo, deals with ambiguities and obscurities which need to be
resolved by definitions (Hotman 1559: 85ff.). By using this scheme, Hotman is
able to reduce the overlap between the classical status legales,[xxv] and
moreover he in effect vindicates the claim of the status rationales to be applicable
to all areas of argumentation, for the categories ex iure, ex scripto, and ex verbo
correspond to the argumentative levels of qualitas (issue of value), coniectura
(issue of fact), and definitio (issue of definition) in that part of classical status
theory. Hotman here invokes against De inventione and the Rhetorica ad
Herennium the De partitione oratoria, in which Cicero’s concern, too, was a
clearer system, and he also cites Quintilian (Hotman 1559: 93ff.).

Admittedly it is not entirely clear whether Hotman specifically intended the
application of the status rationales to the organization of the status legales which
my analysis suggests, since he deviates from the usual sequence of the
former.[xxvi] But this could be due to an effort to address the controversies in
decreasing order of frequency, importance, or difficulty. In the final analysis,
Hotman uses this reorganization of the traditional rhetorical categories to stake
against the rhetoricians the claim of jurists to the theoretical investigation of legal
interpretation, a claim which, however, was in fact no longer seriously contested
by the professional teachers of eloquence.[xxvii]

5. Rhetorical Considerations Underlying Renaissance Works on Legal Dialectic
and Interpretation

What was still contested then and is controversial even today is the extent of the
power of legal scholars, judges, and administrators to interpret the law as that
power potentially impinges on the law-making function of the legislative branch.
Hotman dedicates to this topic, already much discussed in the Middle Ages, his
long introduction, which significantly quotes not only legal sources, but also
rhetorical works, especially Cicero’s De oratore (Hotman 1559: 9ff.). Hotman’s
evident concern here, which he shares with many if not most of his
colleagues, [xxviii] points to another dimension of rhetoricity in Renaissance
works on legal dialectic and interpretation: their need to persuade various
audiences of the practical appropriateness of the argumentative activity which
their theorizing promotes. In conclusion, I will briefly address three aspects of
this further rhetorical dimension which can help us understand some of the
persuasive functions of the rather large number of these works which emerged in



the 16th century: pedagogical exigencies, solicitude for the scientific status of
legal scholarship, and concerns about the political implications of legal
argumentation.

Pedagogical considerations which helped to promote a focus on legal dialectic
and hermeneutics arose out of a feeling that the ever growing mass of legal
sources and literature presented especially the novice law student with ever more
insuperable difficulties in his efforts to gain a sense of command of his chosen
discipline. At the same time the traditional medieval forms of legal instruction
were beginning to disintegrate, if ever so slowly, under the onslaught of Humanist
critiques. [xxix] Moreover, broader access to institutions of higher learning and
wider variations in propedeutic curricula meant that less could be taken for
granted and more needed to be explained and simplified for new generations of
students. In this situation, more conscious attention to methods and structures
underlying legal materials and activities through dialectical and hermeneutical
investigations held out the hope for help and relief, and the authors of works on
these subjects often promised their readers greater clarity and ease in finding a
way through the complicated maze of the law. The rhetorically reconstituted
dialectic of the Renaissance was particularly suited for such relief work, since by
its logical procedures for the arrangement of argumentative commonplaces and
the derivation of specific arguments from the interaction between such general
patterns and particular facts it promoted not only inventional faculties, but also a
greater sense of the practicality as well as systematic order of the subject matter
of law.[xxx]

Such developments also helped legal scholars to defend the scientific status of
their discipline in the face of general intellectual trends towards greater attention
to the empirical foundations, methodical perspicuity, and systematic rigor of the
quest for knowledge. In this context, a preoccupation with “system” was
motivated not only by the desire for more order and improved internal cohesion
and consistency of legal knowledge, but also by growing hopes for the
elaboration, by means of dialectical methods, of a hierarchical body of general
principles underlying the surface confusion of legal sources and authorities,
principles which would initially allow a more rational application and adaptation
of existing law, and eventually permit the creation of a more reasonable and
natural new legal order which would promote greater legal certainty and thus
further enhance the scientific dignity of law, insofar as greater certainty meant
higher scientific achievement.

This trend is particularly apparent in the movement, analyzed by Kees Meerhoff,



from Rudolph Agricola’s emphasis on dialectic as persuasion by probable
discourse, as oratio, to Peter Ramus’s insistence on dialectic as the search for
truth, as ratio. As Meerhoff points out, “Ramus in effect rejects the Aristotelian
distinction between logic, the art of truth, and dialectic, the art of probability. For
him, logic and dialectic coincide.”[xxxi] Part of the attractiveness of dialectic as a
source of legal method is this opportunity, opened up by the ambiguity of the
concept, to move imperceptibly from rhetoric to logic by pragmatic
decontextualization of the problems examined. This helps explain why
Hegendorff’s project of a legal rhetoric found no significant echo in the
intellectual landscape of his time, but appears more attractive in our own more
skeptical world.

In the event, even the term “dialectic” still proved to be too strongly associated
with dialogical procedures of the exchange of controversial opinions, and “logic”,
“hermeneutics”, and “mathematics” coalesced in the course of the 17th and 18th
centuries in visions of an axiomatic system of natural law in which legal
interpretation would ever more closely approximate a process of deduction of
decisions from legal rules as major and facts as minor premisses. [xxxii]

The gradual movement of legal interpretation from the legal topics to legal
hermeneutics reflected the fact that in more traditional legal dialectics the
interpretation of texts appeared only as one set of considerations among others
which entered into the discussions among legal scholars from which a communis
opinio would emerge. While by contrast legal hermeneutics decisively
foregrounded the authoritative text of the law and its correct interpretation, and
was thus ultimately better able to accommodate the philological bent of
Humanism (Kelley 1970: 19ff.), the codificatory efforts of enlightenment
rationalism and natural law (Wieacker 1964: 322ff.), as well as later trends
towards legal positivism (Wieacker 1964: 430ff.), than were the legal topics which
had grown from the soil of scholasticism.

This brings us, finally, to the political rhetoric of legal dialectic and hermeneutics.
Vincenzo Piano Mortari has highlighted the link between the accomplishments of
juristic dialectics and the emergence of absolutist territorial states in Europe
(Piano Mortari 1957: 366ff). A dialectically refined law promised more legal
certainty to subjects, and probably more importantly for the immediate success of
the enterprise, greater control to rulers. While initially the scholarly exhumation
and political adoption of a Roman law adapted by an emerging class of
professional jurists allowed the state to supersede older legal customs, eventually
the confrontation of that law with underlying principles and systems extracted



from or projected into it by dialectical methods permitted the increasing
replacement of Roman law by territorial statutes, which reduced it more and
more to a subsidiary role and prepared its ultimate reburial.

This process of dialectical refinement of the law initially emancipated scholars
and rulers from the control of dominant juristic opinion and established legal
tradition, allowing them to argue for change. But this rhetorical emancipation
also developed its own anti-rhetorical dialectic: to be heard, deviating opinions
may need to claim a status beyond opinion, and those who have brought about the
political change they desired may want to insulate the result of their efforts
against further change. In the works on legal dialectic and interpretation written
during the 16th century, this change is reflected in the fact that while at the
beginning of that period they still tended to address themselves to the needs of
practicing lawyers and highlighted opportunities for arguing legal cases and
issues in utramque partem, by the end of the century they increasingly insisted on
legal certainty and shifted their attention from advocates, criticized as partisan
and blamed for fomenting litigation to a legal model at whose center stood
presumptively neutral legal scholars and judges. [xxxiii]

The subsequent revival of the idea of an eternally valid and uniquely right system
of natural law (Wieacker 1964: 249ff.) can be seen as a dialectical response to the
dialectical deconstruction, effected by rationalistic reconstruction, of the
foundations of the Roman law. The denial of the rhetoricity of the legal process
was required as a matter of ensuring its rhetorical effectiveness, and the
assertion of the apolitical autonomy of law became the existential lie intended to
insulate it from critique and thus to promote its political survival.

NOTES

i. For a general discussion of this process see Maffei 1964; Piano Mortari 1986;
and Kelley 1990: 144ff.

ii. Original title: Dialecticae legalis libri V.

iii. Latinized: Hegendorphinus.

iv. Latinized: Gammarus; the name also appears as Gammaro.

v. Latinized: Everardus.

vi. For extensive discussions see Martin 1974: 28ff. and Calboli Montefusco 1986:
60ff.; for an overview Kennedy (1963: 307{f.). For a discussion of the applicability
of the status legales to modern legal argumentation see Hohmann 1989.

vii. Latinized: Hotomanus.

viii. On the development of the topics of argumentative invention in Roman



antiquity see Leff 1983; on the relationships between dialectic and rhetoric in the
Renaissance see Vasoli 1968 and McNally 1969; on the significance of a topical
perspective for an understanding of modern law see Viehweg 1974.

ix. Thus Stephanus de Federicis in 1493 refers to an earlier and now apparently
lost work of his as “my topics” (topica mea) (Maclean 1992: 79 n. 45).

x. For a general discussion of Agricola and his significance in the history of
rhetoric see Conley 1994: 125ff.

xi. Cf. Cicero De finibus 2.5.17. Unless otherwise noted, translations in the text
are mine.

xii. For discussions of Ramus’s treatment of rhetoric see Murphy in Ramus 1986:
11ff.; and Conley 1994: 128ff.

xiii. fol. 9v f. (status coniecturalis), 26r ff. (status iuriditialis), 36r ff. (status
legales), 60v ff. (loci communes).

xiv. The original title of the 1516 Leuven edition was Topicorum seu de locis
legalibus liber.

xv. Troje (1977: 732) notes that the 1581 Frankfurt edition has 130 loci.

xvi. From Justinian’s Digest: D. 4.2.23.

xvii. Nodosos sensus et acuta sophismata iuris [...] soluere uel facere.

xviii. Certandum [...] adversarius uincendus [...] iudex persuadendus.

xix. For extensive overviews see Piano Mortari 1956 and 1978, Maclean 1992; for
earlier treatments of legal interpretation see Piano Mortari 1958 and 1976.

xx. Overviews of medieval writings on legal interpretation are provided by Piano
Mortari 1958 and 1976.

xxi. For further discussion of these categories see Maclean 1992: 114ff.

xxii. Singularis opinio esset humanior, vel rationabilior, et aequior quam
communis.

xxiii. Intelligentia principiorum, scientia [...] de his rebus quae aliter esse non
possunt.

xxiv. Sapientia, prudentia, ars.

xxv. On conceptual and systematic difficulties within the classical theory of status
see Hohmann 1989: 174ff.

xxvi. The usual (presuppositional) order is (1) coniectura, (2) definitio, (3)
qualitas.

xxvii. Hotman 1559: 112 cites in jest the Roman legal institution of the
interdictum uti possidetis, which serves the protection of possession; cf. Kaser
1992: 101.

xxviii. Further discussion of this controversy in Maclean 1992: 50ff.



xxix. On some of these changes see Merzbacher 1958.

xxx. For an example of efforts to reduce the Roman law to a coherent system see
Sturz 1589; for a discussion of the general search for a scientific system of law in
the 16th century see Troje 1969 and Mazzacane 1969; for the ideological
implications of the process see Mazzacane 1971.

xxxi. K. Meerhoff (1988). Agricola et Ramus’ Dialectique et Rhétorique. In: F.
Akkerman (Ed.), Rodolphus Agricola Phrisius 1444-1485. Proceedings of the
International Conference at the University of Groningen. Leiden: Brill; as quoted
(in French) by Sharratt 1987: 39.

xxxii. For a general history of efforts to devise such systems see Stephanitz 1970.
xxxiii. On conflicts between proponents of a more pratically oriented and those of
a more theoretically inclined jurisprudence in the 16th century see Schaffstein
1953.
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ISSA Proceedings 1998 - Is It A
Monologue, A Dialogue Or A Turn
In A Dialogue?

1. Introduction

1998 This paper is motivated by two concerns, one theoretical
' n n ‘ and the other rather more practical. The former regards
OF ANGUMENTA the status of monologue, and in particular, persuasive

l_u Un monologue. Argument analysis frequently focuses upon

dialogue - either by designing systems of exchange and
incurred commitment, (e.g. (Hamblin, 1970), (Walton and Krabbe, 1995)) or by
viewing apparently monologic argument as an “implicit dialogue” between writer
and imaginary foe (Eemeren and Grootendorst, 1992). Yet despite the great
abundance of persuasive monologue (examples are offered by advertisements,
editorials, political addresses, theses and academic papers, amongst others) there
seems to be little recognition of the status of monologue as a distinct medium for
argument. If such a status is granted to monologue, then the hazy distinction
between monologue and dialogue requires careful investigation.

The second concern forms a component of recent work which has focused upon
the design of a computational system for generating text (Reed, 1998), (Reed and
Long, 1997). This system aims to generate the structure of coherent, persuasive
argument - monologic argument. Determining a reasonably rigorous definition of
persuasive monologue is thus a prerequisite of establishing the functional remit of
this system.

The discussion is based upon ideas presented in (Reed, 1997), and those offered
in reply by Vorobej (1997), and is divided into four sections: the first three
characterise persuasive monologue on the basis of its aims, physical situation and
internal structure; the fourth then points out some common misconceptions of
what comprises monologue, which are then rejected on the basis of the three



https://rozenbergquarterly.com/issa-proceedings-1998-is-it-a-monologue-a-dialogue-or-a-turn-in-a-dialogue/
https://rozenbergquarterly.com/issa-proceedings-1998-is-it-a-monologue-a-dialogue-or-a-turn-in-a-dialogue/
https://rozenbergquarterly.com/issa-proceedings-1998-is-it-a-monologue-a-dialogue-or-a-turn-in-a-dialogue/
http://rozenbergquarterly.com/wp-content/uploads/2014/04/ISSAlogo1998.jpg

preceding sections.

2. Aims of Persuasive Monologue

The aims of persuasive monologue (and indeed persuasive dialogue as well) fall
into three groups. Firstly, to alter the beliefs of either the hearer (e.g. a letter
from one academic to another discussing some matter upon which they disagree),
a particular audience (e.g. an academic paper presented at a small, focused
workshop), or a general audience (e.g. an article in Scientific American). As
discussed in (Perelman and Ohlbrechts-Tyteca, 1969), the difference between the
constructs particular audience and general audience is used in defining the
distinction between persuasive and convincing argument. The further distinction
between particular audience and single hearer (which in the work of Perelman
and are conflated) is important for determining an appropriate level of confidence
in the model of the hearer (broadly, that a model of a single hearer is likely to be
more reliable than a less specific model which abstracts the beliefs of an entire
audience). It is often not transparently obvious who the intended audience is in
any given situation - in the debating chamber, for example, the speaker has one
or more opponents to whom she is supposed to be addressing herself - the
primary aim of her discourse, however, is to change the beliefs of the
nonparticipatory audience. This form of ‘misdirection’ is very common in
monologue, especially in those examples where a particular position is being
attacked. Other permutations are rarer, but one could imagine a scenario in
which a monologue was addressed to a general audience and yet the speaker
hope only to influence the beliefs of some particular subset of that audience. It
should also be noted that Perelman’s terminology is a little misleading, for under
the heading of ‘altering belief’ is included more than just persuading and
convincing, viz. shedding doubt, confusing, confounding and dissuading. Often, a
speaker’s ‘best hope’ may be to persuade, but would settle for simply reducing
the audience’s certainty in their belief.

Changing the beliefs of an audience is not the only - or even the most common -
aim of persuasive discourse. For although most such discourse is constructed in
such a way that it appears that the speaker’s aim is to influence belief, in point of
fact, orators frequently “aim principally to alter behaviour, generate enthusiasm,
or create feelings of various sorts (guilt, pleasure, solidarity), rather than alter
beliefs.” (Vorobej, 1997, p2)

The second type of monologue aim, then, involves changing hearer behaviour. As



with discourse aimed at altering belief, that concentrating on changing behaviour
can be aimed at an individual, a particular audience or a general audience, and
has similar scope for ‘misdirection’. Indeed the similarities between epistemic and
behavioural change are very great, since commitment to action can be defined as
propositional belief (Walton and Krabbe, 1995) (though as Walton and Krabbe
point out, p15, such a relationship may break down if commitment is incurred by
an unstructured, heterogeneous audience). It is useful to class these behavioural
aims distinctly, because the arguments which service them often involve
characteristic reasoning patterns and stylistic constructions.

The third and final group of aims of persuasion are emotive in nature,
engendering particular feelings in the audience (- notice that Vorobej’s
‘generating enthusiasm’ can be classed either under this head if it is undirected,
or as a behavioural aim if it is directed towards a particular action). This sort of
manipulation is unlikely to meet with acquiescence from the audience were it
blatant, hence the common technique of building a fagade that a monologue’s aim
is to alter belief. There is a wide variety of emotive aims which can be fulfilled
through persuasive monologue, which, in addition to Vorobej’s list, include
impressing the audience, inducing fear or shock, and causing amusement through
humour or wit, (and of course, these are far from mutually exclusive). Despite this
wide range of characteristic aims - both epistemic, behavioural and emotive -
together they distinguish between persuasive discourse and the other argument
forms listed in (Walton and Krabbe, 1995), (but note that the use of persuasion
monologue to alter behaviour clouds the distinction slightly between persuasion
and deliberation - this situation can be remedied in part by consideration of the
action-oriented nature of deliberation and its typical use of means-ends
reasoning). The aims alone, however, fail to distinguish between persuasive
monologue and persuasive dialogue. This distinction rests in part on the physical
situation in which the argument is conducted.

3. The Context of Persuasive Monologue

As discussed in more detail in (Reed, 1997), O’Keefe’s (1977) proposal that the
term argument should be divided into the argumentl - “something one person
makes (or gives or presents or utters)” - and argument2 - “something two or
more persons have (or engage in)” is enlightening in that it highlights the
distinction between seeing an argument as a process on the one hand and as a
product on the other. From an NLG perspective, this is a particularly important
distinction to recognise since although monologue is generally viewed (e.g.



implicitly by O’Keefe) from the argument-as-product stance, the creation of a
monologue from a set of beliefs and goals is necessarily a process. And, crucially,
the process of creating a persuasive monologue is assumed to be complete before
it is uttered to an audience. Vorobej voices concerns that although a persuasive
monologue may not admit linguistic response from the hearer, there may
nevertheless be nonverbal indication of a monologue’s reception. He thus
distinguishes veiled persuasive monologue - “where there is no possibility of any
physical, verbal, or symbolic contact between the audience and the speaker” -
from face-to-face persuasive monologue - “where the audience is verbally
silenced, but may symbolically interact with the speaker in other ways.” (Vorobej,
1997, p3). In a computational setting, such ‘face-to-face’ persuasive monologue is
difficult to envisage, since the channels for non-linguistic communication would
have to be expressly designed and built, but it is important nevertheless to
emphasise that the computational model in (Reed, 1998) assumes that no
modification to the monologue plan occurs after realisation of that plan has
commenced. To permit such run-time modification would be to re-introduce
almost all of the problems of a full dialogue system - indeed it could well be
argued that the scenario represents an - albeit impoverished - dialogue.
(Furthermore, eschewing the generation of face-to-face monologue also side-steps
Vorobej’s criticisms concerning the claim in (Reed, 1997) that the potential for
true retraction - a defining feature of persuasive dialogue - is absent in
persuasive monologue).

The physical situation and involvement of the hearer also forms one facet of the
distinction proposed by Blair (Blair, 1997) between fully-engaged dialogue and
non-engaged dialogue. In examples of the former, “what is supplied by each
participant at each turn is a direct response to what was stated or asked in the
previous turn”, pb.

In contrast, the interlocutors in a non-engaged dialogue “take up the same topic,
defending (apparently) incompatible positions on it, but they do not interact
directly with one another ... Even where they interact, each side chooses which of
the views of the other side it wants to attempt to refute and which of its own
claims it wants to support, and is not forced by questions or challenges from the
other side to address the issues that other side deems important.”, p8. Clearly,
Blair too conflates into his second category the limited interaction available in
Vorobej’s face-to-face monologue with the absolute absence of interaction in
veiled monologue. However, the key distinction between fully-engaged and non-



engaged dialogues, Blair maintains, is not the physical situation, but the
permitted complexity of each turn in the dialogue. He identifies thirteen levels of
complexity: at the level of greatest simplicity are question and answer dialogues
in which the questions are designed to elicit yes/no answers, and the respondent
may only answer yes or no. At the next level of complexity, questions may elicit
single propositions. The third level allows an admixture of these two (and is
characteristic of Plato’s Dialogues). The next level, Blair proposes, is in a separate
class, whereby the proponent can offer simple arguments, and the opponent can
question the propositions or inferences employed in those arguments. At the next
level of complexity, more than one simple argument is permitted. At level six, the
opponent is allowed to offer arguments for his doubts. At level seven, the roles of
proponent and opponent are allowed to fluctuate dynamically. Level eight again
represents a new class, in which arguments can be chained (with supports for
support). At the next level, the length of these chains is unrestricted. At level ten,
more than one line of argument can be put forward at each turn, and at the next
level, multiple lines of argument each of arbitrary length are permitted. Level
twelve again enters a new class, where refutations of opposing arguments may be
offered. Level thirteen, the most complex, represents the combination of twelve
and eleven.

It seems, however, that such an approach is characterised on the basis of the
result of the process rather than on the process itself. Blair’s ‘level-thirteen
complexity’ is characteristic of non-engaged dialogue precisely because it
comprises the most appropriate forms of reasoning for the process of such
dialogue to employ.

4. The Structure of Persuasive Monologue

Persuasive monologue is composed of two forms of reasoning. Firstly, the
intuitive ‘case-building’ of presenting arguments in support of the thesis.
Premises are supported by subarguments, which themselves are further
supported, and so on until basic premises are reached which fulfil one of three
conditions:

(i) the speaker believes them and has no further information available with which
to support them;

(ii) the speaker believes the hearer believes them (irrespective of whether the
speaker herself believes them);

(iii) the speaker believes the hearer will accept them without further



argumentation (even though, as far as the speaker’s model of the hearer goes, he
doesn’t currently believe them).

Without opportunity for the speaker to defer supporting argumentation until
prompted by her audience, this case-building is clearly essential. Furthermore,
the speaker will often employ multiple chains of support - not because she
believes that one particular line of support is insufficiently strong, nor even
because she assumes that the hearer will find one line of support weak. Rather,
she is ‘hedging her bets’ - given the fact that the hearer model is assumed to be
imperfect, it may turn out that a premise assumed to be acceptable to the hearer
is in fact rejected, and in such a situation, auxiliary arguments may become vital.
Secondly, there is the more complex technique of presenting counterarguments to
the thesis propounded, and then offering arguments which defeat those
counterarguments. One example of accomplished use of the technique is Turing’s
(1950) Computing Machinery and Intelligence in which he proposes that human
intelligence is theoretically and fundamentally reproducible in a computer, and
goes on to counter nine common objections from various philosophical,
theological and intuitionistic viewpoints. Each counterargument is aimed at a
different hearer, the theological to the theologian, etc., and is constructed
precisely for that hearer. Thus the theological objection is countered from
theological premises, which Turing indicates he considers dubious at best ( - to
paraphrase, the objection is that humans are the only beings upon which God
confers a soul, and the counter, that this impinges upon His omnipotence,
inasmuch as He should be able to confer a soul upon anything).

Turing also explicitly identifies the two components of monologue which appear in
his paper (the counter-counterarguments and the case-building):

“The reader will have anticipated that I have no very convincing arguments of a
positive nature to support my views. If I had I should not have taken such pains to
point out the fallacies in contrary views. Such evidence as I have I shall now give
. (pdbh4)

Turing thus claims that the counter-counterarguments he has presented would
not be required if he could offer unassailable arguments for his thesis, and indeed
this seems to be generally the case: counter-counterarguments play an ancillary
role to the more central case-building argumentation (Reed and Long, 1997).
Again, however, counter-counterargument represents an appropriate strategy for
the process of creating non-engaged dialogue: without the opportunity to deal
with counterarguments if and when an opponent tables them, a speaker runs the



risk of losing the hearer. If the hearer believes he has a valid counterargument for
some claim in the speaker’s monologue, he may conclude that - regardless of the
content of the remainder of the monologue - the speaker’s argument is flawed
(and therefore not worthy of any further attention). By anticipating and
countering as many counterarguments as possible, a speaker improves the
likelihood that a hearer will remain unbiased to the end. This claim is supported
by noting that in the Turing example, which argued on a very emotive and
contentious issue, his own arguments came after his long list of the various
counter-counterarguments.

Thus rather than defining monologue from a product-oriented stance (as Blair
does), a more incisive approach is to offer a definition from a process-oriented
stance. Using multiple lines of reasoning, for example, is not simply the defining
feature of ‘level-five complexity’ -rather, it is a technique employed in response to
situations in which the speaker is aware of her imperfection in modelling the
hearer and wants therefore to maximise the likelihood of her thesis being
accepted through utilisation of a whole battery of support. Considering only the
product of argument leaves any definition susceptible to weakness since no such
product can be a true record of the argument -the context will have been lost, and
with it, the information necessary to perform classification. The importance of
context (a process attribute) can be demonstrated by considering the problems
with Blair’s scale of complexity. Employing counter-counterarguments, he claims,
is at the highest level of complexity (i.e. at the furthest ‘solo argument’ end of the
scale). Somewhat less complex is the use of multiple chains of support; less
complex again, single lines of support; and much less complex again, single
argument units. However it is perfectly possible to envisage a persuasive
monologue (i.e. a non-engaged, solo argument such as a letter-to-the-editor)
which employs nothing more complex than a single argument unit. Equally, it is
possible to imagine a debate -involving true engaged argument - in which the first
question from the floor involves counter- counterarguments and multiple lines of
support. Thus the scale of complexity does not seem to coincide well with a scale
ranging from monologue to dialogue. Indeed, the text of either of the previous
examples could be found in situations characterised as either unequivocally solo
or unequivocally duet argumentation. In order to distinguish monologue from
dialogue, then, it is essential to examine the physical and cognitive context in
which the process of argument occurs.



Blair’s complexity hierarchy also suffers from another problem in the way in
which it implicitly characterises monologue as subordinate to dialogue. The
hierarchy discusses the complexity of an individual turn; when that complexity
reaches a sufficiently high level, the result can be termed a monologue. However,
it seems inappropriate to class a monologue as an extended turn in dialogue, and
the reason again turns upon consideration of the process of creating the
argument. For that process is not constrained by what the opponent has
previously uttered, it has no (external) concept of ‘local thesis’ or ‘current topic’,
and is not in any way constructed from rules of some super-system. It also makes
many more assumptions about the beliefs of the hearer, as monologue is not
afforded the opportunity for maieutic elicitation of those beliefs. The speaker is
obviously aware that these assumptions concerning hearer beliefs (and attitudes -
scepticism, bias, etc.) are not verifiable, and as a result, makes rather more
careful use of them, perhaps placing less reliance (or less obvious reliance) upon
them than she might in a dialogue, where oversights or carelessness can be
addressed at subsequent turns. A speaker recognises that a monologue is a one-
shot deal, and that no extra explanation or backtracking can be performed if she
misjudges the hearer is some respect. Monologue, then, is constructed with
rather more diligence and with greater consideration given to its reception by the
intended audience than is a turn in dialogue which is generally more forgiving
due to the inherently dynamic nature of its environment. This distinction clearly
relies upon examining the process of monologue, and taking into consideration
the various contextual factors. For the resulting product could then not only be
analysed as a dialogue turn, but could in fact function as a turn in dialogue - a
good example is that offered in both (Reed, 1997) and (Blair, 1997) of an
academic paper followed by a published criticism: each is constructed as a
monologue but can be retrodictively analysed as a turn in dialogue (and indeed
this is the thrust of the second half of Blair’s paper). The fact that the monologue
product is functioning as a turn in dialogue in no way alters the fact that the
process was one of monologue (with the various contextual expectations
mentioned above) rather than one of constructing a turn in dialogue (which would
not have had those expectations). Again, the same piece of text could be the result
of the process of monologue in one situation and the process of creating a turn in
dialogue in another. So again, identification of monologue relies upon an analysis
of the process by which the text was created and the contextual factors thereof.

5. Things a Persuasive Monologue is not



The assumption that monologue is the same as a turn in dialogue is one of the
most common misconceptions regarding its nature. This is demonstrated by the
fact that it is held not just in argumentation theory, but also in other areas,
including computational research (e.g. (Fawcett and Davies, 1992)). It is not the
only such misconception, however, and mention of several others will bring this
digression into a definition of persuasive monologue to a close.

Monologue is not simply a record of a line of reasoning entertained by the
speaker to reach some conclusion for her own benefit. For a persuasive
monologue has an aim - to alter the beliefs, behaviour or emotions of an audience,
and to this end, makes careful use of the hearer model. In contrast, the reasoning
processes of the speaker are neither hearer sensitive nor directed towards
affecting the beliefs of anyone but the speaker. Similarly, the vital role played by
consideration of the hearer’s beliefs means that monologue is not soliloquy. The
fact that persuasive monologue is constructed around the aim of affecting the
hearer is termed by Vorobej the ‘intention condition’.

Monologue is not an account of an internalised dialogue between the speaker and
the speaker’s model of the hearer - or between the speaker and some other
conflicting model maintained by the speaker (such as a devil’s advocate position).
This is a particularly strong claim to make, since many authors agree that any
argumentative text - whether monologic or dialogic - can be analysed as an
‘implicit dialogue’. The point is made by van Eemeren and Grootendorst:
“Argumentative discourse can, in principle, always be dialectically analysed, even
if it concerns a discursive text that, at first sight, appears to be a monologue.... A
speaker or writer who is intent on resolving a dispute will have to take just as
much account of implicit doubt about his standpoint as of doubt that has been
expressed explicitly. His argumentative discourse is ... part of a real or imagined
implicit discussion” (Eemeren and Grootendorst, 1992) pp42-3.

Similarly, Freeman (1991), extending original ideas discussed by Toulmin (1958),
suggests that precise implicit questions give rise to the various types of argument
structure (viz. divergent, serial, convergent, linked) - the relevance question,
‘why is that relevant?’, causing the further premises to be adduced in a linked
structure, and the ground adequacy question, ‘can you give me another reason?’,
causing convergent structure, etc. (Freeman, 1991, pp38-9).

There is, however, a crucial difference between the process of dialogue and the
process of creating a monologue, an explanation of which requires the
identification of two subsets of a speaker’s beliefs. Firstly, the set, S, of beliefs



pertaining to propositions the speaker herself holds to be true. And secondly, the
set, Hm, of beliefs the speaker believes the hearer to hold. There are two relevant
facts about these sets: (1) S -> Hm can be either consistent or inconsistent; (2)
Hm can be either a perfectly accurate model of the hearer’s true beliefs (in the
current arena of discussion) or can be flawed.

In a dialogue in which the hearer model is imperfect, the speaker will need to
detect the success or failure of her actions and perhaps re-plan subsequent parts
of her argument if appropriate. She will also have the opportunity to dynamically
update Hm at each turn. In situations where S Hm is inconsistent, the speaker
may make errors -this might be characterised as the speaker not having ‘thought
it through’. In other words, she is aware of hearer beliefs which contradict her
own, and yet which she has not yet dealt with (either by creating arguments
which defeat those beliefs, or by retracting some of her own beliefs). This seems
to be a common situation given the fact that significant cognitive resources may
be required to assimilate a hearer’s complex belief set -especially as the model is
continually changing throughout a dialogue.

In the case where the hearer model is perfect and S -> Hm is consistent, a bizarre
dialogue may ensue, in which the speaker will (a) be able to completely predict
each hearer response (except perhaps the order in which they are given) and (b)
be able to predict with absolute certainty the effect of her utterances. Any
dynamic aspect is lost, and it is thus extremely difficult to imagine any real world
dialogue in which this could happen. Given the complete absence of any dynamic
flow, it would be perfectly possible for the hearer to offer her entire argument in
a single turn. Or, to put it another way, the dialogue could be recorded and every
utterance of the hearer discarded, leaving only the speaker’s utterances. If such a
dialogue were to be internalised and conducted between the voice of the set S
and the voice of the set Hm, then we have the the process of monologue. Hm is
obviously perfect in this process, since Hm is acting as a model of itself - the
dialogue at this stage is being conducted between Hm and S. This process can
indeed be seen as dialogic, but with the caveat that such a dialogic
characterisation is one which differs importantly from real world dialogue, since
Hm is perfect. Notice that it is not claimed that a real world dialogue simply
couldn’t be held between a speaker a a hearer of whom the speaker has a perfect
model. Rather, such a dialogue (a) is very strange and (b) could be used to create
a monologue to convince the same hearer.



The is also one further permutation for consideration: a perfect Hm but
inconsistencies between Hm and S. Such a scenario is very similar to the real
process of creating an extended monologue - one in which the speaker changes
their mind part way through and changes what she already intended to say
because she realises that the hearer could offer a counterargument (for example).
This permutation seems, therefore, to be a component of the process of
generating a complex monologue. Importantly, however, it is not a phase which
can be inferred from the final structure of that monologue. For the final
monologue product will not involve any retraction on the part of the speaker.
Similarly, a dialogic analysis of the creation of the monologue will also not involve
any retraction - it will appear as though it was constructed using a perfect Hm
and consistent set S -> Hm. By way of example, consider the simple example in
Figure 1. Figure 1 (a) shows the process employed to create the monologue - the
inconsistency between the sets S and Hm manifests itself as a retraction by S at
S5. The final monologue might run as in (b). An analysis of the monologue in (b),
however, would run something like (c), in which there is no retraction on the part
of S because the sets S and Hm are consistent.

Figure 1: Sample process, (a),
product, (b), and analysis, (c) of
monologue

The ‘pure’ process of monologue (i.e. the process determined through analysis of
the product, such as Figure (c)) can thus involve no retraction - that is, a speaker
cannot directly assert a proposition and its negation within a single monologue.
This fact further underscores the difference between the dialogic process involved
in creating monologue and that occurring in real world persuasive colloquy, for
the latter is usually characterised by the presence of the potential for retraction -
without this potential, there would be no hope of one party successfully changing
the beliefs of another (Walton and Krabbe 95, p10). (It is noted however, that
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there are situations in which it would be possible to have a dialogue, with one
party - even the speaker - refusing any retraction: Vorobej offers an example of
discussing Catholicism with the Pope (Vorobej, 1997, p6). It is clear however, that
such dialogues represent rather unusual examples of persuasive discourse).

This absence of retraction in monologue is also true in instances where the
monologue actually voices some of the Hm counterarguments generated during
the internalised dialogue between S and Hm. This generally occurs where the
speaker wishes to offer counter-counterarguments (as discussed above), and
needs to make the counterarguments clear in the first instance. At no stage in the
‘pure’ process does the speaker perform retraction - to do so would render the
monologue incoherent and irrational.

In summary then, a definition of persuasive monologue requires first to
distinguish the process of monologue from the resulting product, since the latter
has no intrinsic indicator of whether it is monologue or a turn in dialogue. The
distinction rests entirely on the various factors which form the context of the
process, such as the speaker’s expectations concerning potential for recovery
from various communication failures, the precise aims of the discourse, the
amount of time allotted for preparation and of space for presentation, the
possibility for and frequency of hearer model update, etc. The intrinsic structure
of the argument is unable to determine absolutely, but can contribute to the
distinction since certain forms (in particular, those that are highly complex) are
characteristic of monologue, whilst others (those that are less complex) are
characteristic of dialogue turns - due to contextual pressures. Furthermore, any
monologue or turn in dialogue can be analysed dialogically. The dialogic process
involved in creating monologue, however, differs importantly from usual real-
world dialogue in that the speaker’s model of the hearer position is perfect, and
as a result, the speaker is never led to retraction.

These features can be employed to frame the objective for an artificial system
which is to generate persuasive monologue. This characterisation has a number of
computational ramifications. Firstly, the process of generating a monologue
operates in a certain, predictable environment. The speaker plans the monologue
by considering the simulated effects of the actions on a simulated model of the
hearer’s beliefs within the speaker herself. Within this internal environment of the
speaker’s beliefs and simulated hearer’s beliefs, the planned utterances forming
the monologue have predictable effects (even if those effects model the expected



variation in responses of a hearer, the model will rest on a representation of the
specific range of variation). By exploiting an internal environment the speaker
avoids the need to interact during the planning process and therefore is not
bound by the constraints of social verbal interaction at that time. Thus, the
resources available during the planning process are far less constrained than
during dialogue. Often the plans themselves are less rigorously bound by resource
constraints during execution. Lastly, focus is entirely under the control of the
speaker and plans which direct it very carefully between successive elements of a
monologue are typical.

6. Conclusions

This paper emphasises the need for an approach to the analysis - and automatic
synthesis - of monologue which is clearly delineated from techniques in which the
focus is upon dialogical structure.

The discussion involves two key claims which at first sight may appear to be at
odds. In the first place, for a given interlocutor, monologue and dialogue are
fundamentally different: a significantly different set of constraints affect the
creation of a monologue from those active during a dialogue. Equally though,
monologue and dialogue (or, more precisely, a turn in a dialogue) have no
intrinsic differences: analysing the structure of an argument alone cannot suffice
to distinguish one from the other. These two claims are not at all inconsistent.
That the process by which an argument is developed differs between the two
forms does not entail that the product necessarily differs.

It is argued that although monologue can be analysed as an implicit dialogue, the
dialogue reconstructed in this analysis is of a peculiar kind - one in which no
retraction is evident. A monologue is thus not best described as an account of an
internalised dialogue, since that dialogue does not involve the characteristic
dynamics of dialogue in the real world.

The characterisation of persuasive monologue and its relation to dialogue and
turns in dialogue is not complete: it is still not clear, for example, how best to
characterise the scalar transition from true dialogue turns to true monologues.
Nevertheless, the individuation of monologue, dialogue and dialogue turns, the
identification of role the role played by the contextual situation in which the
argument is constructed, and the analysis of persuasive monologue, have together
provided not only a basis from which to explore these ideas further, but also a
framework for the automatic construction of persuasive monologic argument.
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ISSA Proceedings 1998 - Learning
Of Argumentation In Face-To-Face
And E-Mail Environments

1. Introduction

1998 Recent studies (e.g. Littlefield 1995; Marttunen 1997)
'n ﬁ ‘ have shown that learning environments based on
OF ARGUMENTA interaction and debates between students are beneficial

1 U un when the aim is to promote students’ argumentation and

critical thinking skills. However, learning environments
that support this objective are quite rare in Finnish higher education. Previous
studies (Steffensen 1996) concerning higher education in Finland have indicated
that the typical Finnish student lacks both a critical attitude towards knowledge
and a willingness to engage in critical discussions on the study contents. Similar
results are also reported by Mauranen (1993) and Hirsjarvi, Book, and Penttinen
(1996), who found that the students in a Finnish university seminar hesitated to
criticize each others’ opinions or that of the teacher, who was experienced as an
authority whose views should not be called in question. Finnish students’
argumentation skills have similarly proved poor (Marttunen 1997), and for this
reason, especially when they were approaching the end of their studies, students
have sometimes found it difficult to participate in seminar debates (Laurinen
1996). Hence, more such learning environments and study methods that activate
the students in mutual dialogue and argumentative discussions of the study
contents is needed in Finnish higher education.

The development of new information technology, such as electronic mail (e-mail),
has facilitated communication between people. Recent studies (e.g., Ruberg,
Moore & Taylor 1996) have also indicated that e-mail is effective in establishing
interaction between students. E-mail as a communication medium includes many
features that facilitate person-to-person communication. First, e-mail discussions
are asynchronous (time and place independent) in nature, which makes it possible
for one to write and read e-mail messages at any time convenient to him/her.
Thus, e-mail working can also be easily integrated with working that presupposes
simultaneous presence at certain time and place. Second, e-mail has been
characterized as a “democratic” medium that allows various kinds of people
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regardless, for example, of their race, looks, occupational status, and level of
education, to participate in interaction on an equal basis. When communication is
textual and the participants do not see each other it is not so difficult to put over
one’s own points of view as it may be in face-to-face situations. Third, the informal
nature of e-mail language also makes it easier for one to put forward opinions and
arguments: a typical feature of e-mail culture is that the texts do not have to be
carefully revised, but it is enough that the writer’s thoughts are delivered to other
people. However, when e-mail is used one has to formulate his/her thoughts into
written text, which makes the message more considered than in the case of
spoken language.

This article describes a teaching experiment in which academic argumentation
was practised in a university course. The course was carried out at the
Department of Education in the University of Jyvaskyla, Finland, during the spring
term 1998. The learning of argumentation by e-mail has previously been studied
(Marttunen 1997) at the same department. The results of this earlier project
indicated that the level of argumentation in students’ e-mail messages improved
as the e-mail discussions proceeded. Thus, the study suggested that e-mail can be
regarded as an appropriate medium for developing the skills of argumentation.
The main deficiencies of the previous study were, first, the lack of a comparison
group in which argumentation skills would also have been practised in a face-to-
face situation. Second, the actual teaching intervention in the e-mail study
experiment was quite slight: the students were not taught argumentation in the
strict sense, but merely carried out argumentative group discussions with the
help of e-mail.

The current study builds on the results and experiences of the previous project.
First, argumentation was practised in both face-to-face and e-mail environments.
This makes it possible to compare the nature of textual e-mail and oral face-to-
face argumentation. Second, the teaching of argumentation was especially
emphasized in the course: two lectures on argumentation were included in the
course, four different working methods (free debate, problem-solving discussion,
role play, and panel discussion) were used in organizing students’ argumentative
seminar discussions, and students performed preliminary exercises with authentic
texts before the seminars. The results reported in this article concentrate on the
description and comparison of the appropriateness of the different working
methods in teaching and studying argumentation in face-to-face and e-mail



environments.

2. Method

2.1 Subjects

The subjects (n = 49) of the study, 40 women and 9 men, were students of
education who were in the later stages of their academic studies. The majority
(42/49) of them were actual students of the university, while 7 students studied in
the Open University. Three teachers, who all belonged to the faculty of the
university, also participated in the study.

2.2 Learning material

Studying in the course was based on the learning material that consisted of
argumentative writings taken from newspapers and periodicals, as well as
scientific texts. The material was divided into 7 text packages based on four
educational themes: 1) Sex roles and equality in education (2 packages); 2)
Discipline problems in school work: causes and proposed solutions (1 package); 3)
The compulsory teaching of Swedish in school (2 packages), and 4) Physical
punishment as a child-rearing method (2 packages). The main reason why these
educational themes were chosen was that it was supposed that they would readily
arouse conflicting opinions among the students, and thus, effectively bring about
argumentative discussions. Each text package also included exercises in
argumentation, the purpose of which was to practise the students’ skills in
analysing argumentative texts, and in this way also prepare them beforehand for
the seminar work.

2.3 Design of the study

The study was quasi-experimental in nature (Campbell & Stanley 1963). The
subjects were divided into four experimental groups (n = 27), and to a control
group (n = 22). The experimental groups were named face-to-face group A, face-
to-face group B, e-mail group A, and e-mail group B. The groups were matched so
that both men and women as well as young and older students were represented
in each of the groups. The students of the experimental groups studied
argumentation during a ten week course, while the students of the control group
did not engage in argumentation studies. Before the course all the subjects took
part in a pretest, and after the course, in a posttest. The tests measured the level
of the students’ argumentation skills. The design of the study is shown in Table 1.



Table 1 The design of the study

2.4 Learning environments

During the ten weeks of study, the students of the experimental groups practised
argumentation by engaging in argumentative discussions on the basis of the
course material. The central aim of the discussions was to develop the students’
academic discussion and argumentation skills.

The discussions in the face-to-face groups were real-time and oral in nature. Eight
seminar sessions once a week were organized. Two of the weeks were reserved
for lecture teaching. Each seminar session was based on different text material
and exercises relating to it. The students read the texts and did the exercises
before each seminar session. Each of the two face-to-face groups had its own
teacher. The lecturer was the same teacher who taught one of the face-to-face
groups. The task of the teacher was to direct the discussions so that the students
would present well-grounded arguments on the subjects encountered in the texts,
and counterarguments to other students’ opinions. The aim was to establish
active debates between the students. The teacher also took part in the discussions
by presenting her own grounded points of view.

The discussions in the e-mail groups were, by contrast, textual and non-real time
in nature. E-mail study was based on exchanging e-mail messages between the
participants of each group. There was a distribution list attached to the e-mail
program (Pine for Unix) which enabled many-to-many communication within the
members of the groups. The e-mail studies lasted for 10 weeks, of which two
weeks were set aside so as to give students the chance to write supplementary
messages in cases where they had not written all the messages needed in time.
The discussions held during each week were based on different texts and
exercises. The students read the texts and did the exercises before taking part in
the discussions. Students had to write at least three messages a week in order to
pass the course. The messages were supposed to include both the students’ own
well-grounded arguments relating to the course material and critical comments
directed towards other students’ positions. Both e-mail groups were directed by
the same e-mail tutor. The tutor concentrated on directing the discussions so as to
ensure that the students would present a number of well-grounded arguments,
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counterarguments, and refutations of other students’ counterarguments. The aim
of the study was to establish argumentative dialogues between the students, and
to produce long counterargumentation chains. The tutor did not actively take part
in the discussions, but instead let the students discuss subjects they found
interesting by themselves.

2.5 Working methods

A free debate, role play, problem-solving discussion, and panel discussion were
devices used in organizing the seminar discussions. The free debate and role play
were based on individual working, while the problem-solving and panel
discussions involved group working. In the face-to-face seminars all four working
methods were used, while for the e-mail studies, only free debate and role play
were involved. The reason for this was that e-mail studying was not thought to
provide a suitable environment for group working (see Garton & Wellman 1995).
During the free debate, students presented their own grounded opinions on the
questions encountered in the text material, as well as counterarguments to the
claims encountered in the material and in other students’ messages. The
discussion topics were not defined beforehand. Thus, the students could freely
emphasize those topics that they found interesting, contradictory, or important. In
the role play, half of the students were given a point of view that they had to
support in the discussions, and the other half were given an opposite point of view
to support. In this way the discussion was restricted to topics in which there are
two contradictory opinions. The viewpoint given to a student did not necessarily
represent his/her own personal point of view on the issue in question. The aim of
the problem-solving discussion was to reach a common understanding between
the members of the group on the given problem.

At first, students discussed the topic by putting forward their own viewpoints on
the problem, and the reasons to support these. Subsequently the work was
supposed to proceed through negotiations and collaborative working of the group
members, aimed at reaching a common solution for the problem. The panel
discussion was based on group working as well. In the subgroup working phase,
students were divided into two subgroups, who were assigned opposing points of
view on a “contradictory” topic. In this phase the members of both groups
negotiated by themselves and created a common strategy designed to support the
standpoint of their own group. In the panel discussion phase the groups
encountered each other in a panel debate, in which the task of the students was
to work as a group and defend their standpoint according to the strategy they had



created in the previous phase.

2.6 Argumentation studies

The study of argumentation in the course involved a) lectures (2 x 2 hours), b)
exercises in the course material (7 text packages), and c) 10 weeks of practical
applications in face-to-face debates or in e-mail groups, using the different
working methods. Of these three elements, the studying of argumentation in
practice in the seminar groups played the biggest part. The purpose of both the
lectures and the exercises was to support the seminar working. The purpose of
the exercises was to introduce the students to the content and argumentative
structure of the text material, and in this way to prepare them for the
argumentative discussions in the seminar sessions. In the first two hours’ lecture,
at the beginning of the first half of the course, the students were taught the main
conceptual apparatus of the argumentation process which was to be utilized in
the seminar discussions. In the second lecture, at the beginning of the second half
of the course the students’ knowledge of argumentation was deepened by
teaching them the fundamentals of argumentation analysis. During the lecture the
students analysed the e-mail discussions of the first half of the course by applying
Toulmin’s model (Toulmin, Rieke & Janik 1984) to analyse argumentative text. In
this way the students were provided with more developed cognitive equipment for
the seminar discussions during the second half of the course.

During their studies the students were taught that the process of argumentation
consists of three phases: the presenting of one’s own standpoints and supporting
reasons (phase 1), the presenting of counterarguments against other peoples’
standpoints (phase 2), and refutation of counterarguments (phase 3) when one
defends oneself against criticism brought forward by other people. These three
phases are recommended by Bjork and Raisanen (1996) in their guide for
academic writing and text analysis. The exercises the students did in the course
material, in particular, supported the learning of the argumentation process
phase by phase. The exercises relating to the first two text packages concerning
the first theme (Sex roles ...) stressed the presenting of one’s own arguments: the
students were, first, asked to freely formulate their own positions with regard to
some topic encountered in the texts, and second, to define and mark grounds in
the texts that supported those positions. In the exercises relating to the text
package concerning the second theme (Discipline problems ...) the students were
asked to a) look for reasons why different things were defined as discipline



problems in schools, b) define in the texts the means which might be used to solve
the problems, and the rationale for using these means, and c) to compose their
own counterarguments against the supposed effectiveness of these problem-
solving means. Finally, in the exercises relating to the texts packages concerning
the third (The compulsory ...) and fourth themes (Physical punishment ...) the
whole argumentation process, starting from phase 1 and ending with phase 3,
was rehearsed: the students were asked to define in the texts a) the grounds for a
standpoint given to them, b) the counterarguments against that standpoint, and c)
to compose their own refuting counterarguments against the counterarguments
they had defined in the text.

Right from the beginning of the course, it was impressed on the students that the
purpose of the seminar was to deploy and rehearse critical argumentation in
practice. The students’ task throughout the course, regardless of the working
method used, was to put forward arguments for their positions and to criticize
other student’s opinions by presenting effective counterarguments (cf. van
Eemeren & Grootendorst 1994). However, during the seminar discussions the
emphasis on the rehearsing of different phases of the argumentation process
varied according to the working method employed. In the discussions carried out
during the first half of the course by means of free debate (face-to-face and e-mail
groups) and problem-solving discussion (face-to-face groups) the emphasis was on
the presenting of one’s own arguments and counterarguments. During the second
half the process of argumentation was completed. The purpose of the discussions
which involved role play (face-to-face and e-mail groups) and panel discussions
(face-to-face groups) was to bring about the kind of interaction in which the
students a) put forward arguments for their positions, b) produced
counterarguments against other students’ positions, and c) defended themselves
against criticism by refuting other students’ counterarguments. The structure of
the argumentation studies during the course is shown in Table 2.
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Table 2 Structure of the
argumentation studies carried out
during the course

The discussion themes were selected on the basis of the working method
employed in the course. The discussions that took place during free debate and
problem-solving sessions were designedly based on discussion topics that readily
evoke different kinds of opinions and approaches to the issues. Sex roles, equality
between different genders, and discipline problems in the schools were chosen as
representing such many-dimensional themes. The working methods that were
designed to sharply divide the opinions (role play and panel discussion) of the
participants presupposed, by contrast, themes that were prone to polarize
peoples’ standpoints. The questions relating to the teaching of Swedish in Finnish
schools as a compulsory subject (an actual controversial educational topic in
Finland) and the acceptability of the physical punishment of children are both
topics that divide people into two camps: those who are for and those who are
against.

2.7 Data

The data of the study were collected before, during and after the course. In
addition to the pretest and posttest measurements, the face-to-face discussions
were video-recorded and the e-mail discussions stored by the computer. The
students also evaluated the teaching they received during the course. The face-to-
face students filled in a questionnaire after each seminar session, and the e-mail
students filled in an e-mail questionnaire twice: in the middle of the course and at
its end. The group interviews of the teachers and the exercises the students did in
the text material were also included in the data.

The following results are based on preliminary analyses of the teachers’
interview, the students’ questionnaires, and the e-mail material. In the analyses of
the interview and questionnaires, the students’ and teachers’ main experiences
and perceptions of the different working methods were investigated.
Furthermore, some of the students’ e-mail messages were analysed utilizing the
methods of analysis taught in the course.

3. Results
3.1 Free debate
The students from the face-to-face seminars found free debate to be a good



working method, appropriate especially at the beginning of the seminar working.
They characterized free debate as an interesting method that allows the free
expression of thoughts when many kinds of opinions, even unusual ones, arise in
the course of discussion. The face-to-face teachers characterized free debate as a
good warming-up method for further discussion allowing the students time to
familiarize themselves with the pedagogical idea - the studying of argumentation
- which lay behind the course. Since Finnish students are not familiar with studies
based primarily on discussions, it was important that at the beginning of the
course the students were given freedom of expression in order to get them
acquainted with the new study method. The disadvantages mentioned by the
students were that free debate gives an advantage to talkative persons, which
easily leads to an unequal distribution of talking time in the seminar. In addition,
an aspect worth noticing is that both the students and teachers noted that
criticism and counterargumentation occurred only rarely during free debate.

The opinions of the e-mail students were along the same lines as those of the face-
to-face students. The e-mail students found free debate to be a good method that
led to a smooth beginning to the discussions by allowing them to freely write their
own opinions. However, the students found many of the e-mail messages to be too
long, too kind to the other person, and rather unstructured, making them difficult
to comment on. This led to uncritical discussions in which counterargumentation
was rare. The e-mail teacher’s observations were similar to the students: the
students’ messages included a lot of loose text and only a little
counterargumentation.

In spite of the rarity of counterarguments and the straggling texts produced by
free debate, the preliminary analyses of the e-mail messages indicated that the
messages also included developed argumentation. The e-mail message shown in
example 1 was sent during the course of the studies, and its argumentative
structure is analysed using Toulmin’s model. The analysis is identified in the text
by symbols referring to the elements of Toulmin’s model (C = Claim; G = Ground;
W = Warrant; R = Rebuttal) and summarized in Table 3. An analysis of the
message was also included in the teaching of argumentation during the second
lecture in the middle of the course.

Example (1): An e-mail message sent during the course
Working method: Free debate
Sent by: A female student of education, aged 22, 110 study weeks[i]



Date sent: Wed, 11 Feb 1998, 09:13:52
Subject: Think about school, my friend (Theme 1: Sex roles and equality in
education)

Table 3 The analysis of the e-mail
message (example 1) by Toulmin’s
model

Frankly speaking I am annoyed at that school is so an unequal place (C)!
Everywhere else people mouth in foam are nagging for equality, while at the same
time poor children are neglected and left without attention. Even from my own
school experiences I remember that there are more room for the boys than for the
girls (G1). Girls tend to be left in the shadow of the boys (C) when all the attention
is directed to the boys (G2) due to their disturbing behaviour or well doing. I
totally agree with Tuula Vainikainen’s comment that teachers find boys to be
more interesting and challenging than girls (G3), and in this way girls are left
automatically in the shadow. In addition, boys are allowed certain exemptions so
that they are not so much pressed for the failures than girls (G4). Boys are not
either forbidden as eagerly as girls (G5). At least in my childhood boys were
allowed to rage during the lessons, but if girls made a noise they were at once
pointed by a finger and said that “what is that whispering?” and that “please,
behave yourself”. There has been a lot of talk about the topic that since already at
the elementary school girls are not rewarded for success or encouraged in the
same way than boys are (G6), girls do not have, for example, possibilities to
succeed in mathematics, even if they were good in it. Children are unconsciously
made to understand that girls cannot succeed in mathematics, and that it is better
to be successful in handwork and arts. If girls are not, already when they are
small, directed and encouraged to do things they feel good, they may perhaps
never become experts in mathematical occupations even if they had resources. Of
course one has to remember that there are many kinds of students and teachers,
and thus, generalizations should not be done (R), but on the basis of study results
it can clearly be said that girls are defeated and left in the shadow of boys (C).
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The message represents a typical text sent during the studies: in order to open up
further discussion the student has presented her own critical argument
concerning a subject she has found interesting or controversial in the text
material. In addition, the message also indicates that relevant argumentation took
place during the course: the argumentation analysis of the text reveals six
supporting grounds for the claim made and a rebuttal, as indicators of the high
level of argumentation in the message. Finally, the claim is implicitly warranted
by a generalization: six grounds for the claim justifies the generalization.

3.2 Problem-solving discussion

The discussions which took place following the problem-solving method in the
face-to-face groups resembled the discussions during free debate, since the
expression on ideas was based on students’ personal opinions. The students’ task
during the first part of the discussions was to have a debate on the reasons
underlying different kinds of discipline problems in schools, and during the
second part the students were supposed to formulate a common solution for the
problems. According to the students, the problem-solving discussion during the
first half worked, in that there was a lot of debate and counterargumentation on
the topic. However, the solutions for the discipline problems in schools that the
students had hoped to find during the second part remained elusive. The teachers
pointed out the same problem: the students were not able to formulate any
common solution. Most of the students were not teachers themselves, and a
general opinion among them was that the task of formulating a common solution
was difficult and artificial.

3.3 Role play

The face-to-face students’ prevalent opinion of role play as a study method was
that it worked well: the students found that it was easier for them to commit
themselves to the discussions when the standpoint they were to take was pre-
determined for them, and they were not allowed to change it. The students also
noted, first, that when one has the possibility to hide behind a role, one’s
arguments tend to be stronger than would otherwise be the case, and second,
that role play also forced one to put forward one’s points of view. Some of the
students, however, found it difficult to argue the grounds for a given claim,
especially in situations in which they did not have anything essential to say. The
two-dimensional nature of the role play, to have to be either for or against some
position, was also experienced as a problem by some of the students: usually it is



possible to find a certain amount of support fort both of the opposed viewpoints,
and to maintain the same stand all the time is not necessarily easy for everyone.
In addition, the face-to-face teachers, and some of the students as well, noticed
that during role play the personal opinion of some of the students began to
change. In particular, the personal opinions of the students who defended a claim
opposite to their own viewpoint at the beginning of the discussions gradually
changed so as to resemble the one they defended in the role play. This result
suggests that one of the objectives of the course was reached: to make the
students aware of the fact that many educational issues can usually be viewed
from many angles, each of which can be supported by good arguments.

The e-mail teacher’s main observation was that during role play students’
messages became more argumentative, and more student-student debates arose.
The preliminary analysis of the e-mail discussions supports the teacher’s view.
The students’ discussions included many long counterargumentation chains, in
which different debaters presented their opinions and criticized each others’
positions by means of relevant counterarguments. Example 2 illustrates the e-mail
discussions carried out during role play. The example is a combination of parts of
four messages sent by two e-mail students (A and B). The students are engaged in
a debate on the issue of whether the Swedish language should be compulsory in
Finnish schools or not. Student A (A male student of education, aged 27, 140
study weeks) is against, and B (A male student of sociology, aged 26, 101 study
weeks) for the compulsory

study of Swedish.

Example (2): An argumentative dialogue between two e-mail students

A: Claim and grounds

I think that to be able to speak Swedish and to study it is unnecessary, but the
problem is that studying is compulsory. Compulsion does not fit to the current
view of the nature of learning, student-centred thinking and meaningful learning,
motivation and understanding the student as a subject of the learning process.

B: Counterargument

Did you say that compulsion does not fit to the current view of the nature of
learning. But have you noticed that the whole idea of the comprehensive school is
compulsion. Nobody criticizes the compulsory mathematics or mother tongue.



A: Refutation of the counterargument

Is it reasonable to set languages at the same line with other subjects? Is the
studying of mathematics similar, for example, to the studying of Swedish? I think
that it is not. The target of language teaching is, in particular, the diversified use
of the language in question: to talk, to write and to read. The matter concerned in
the studying of mathematics is, rather, the learning of a certain way to think, the
ability to set, for example, a problem, to form an equation, and to solve it.

B: Refutation of the counterargument

Of course subjects differ from each other in terms of the content and to study
them is different. However, the studying of Swedish can be placed at the same
line with the studying of mathematics in the sense that both are compulsory
subjects in Finnish elementary school. Both of the subjects are experienced as
important in Finland in general, since there must be some reason for that they
had become compulsory.

The progress of the argumentation process in example 2 is mainly in accordance
with the phases of the argumentation process taught to the students in the lecture
which preceded the task. The dialogue starts from the grounded claim made by
student A followed by a critical comment from student B. After this both students
aim at refuting each other’s counterarguments by presenting grounds for their
own standpoint.

3.4 Panel discussion

Like the role play, the panel discussion too got positive feedback from both the
students and the teachers. The participants found it a positive thing that in the
panel discussion the essential elements of the argumentation process were
combined: the advancement of one’s own grounded opinions, and the anticipation
of possible counterarguments during the subgroup working phase, and refutation
of the counterarguments of the opposite side during the panel discussion phase.
In addition, the students stated that the panel discussion method taught them to
anticipate and think about the possible attacking strategies the opposite side
might use in the panel debate. The teachers’ main point concerning the panel
discussion was that the students really seemed to work as a group: during the
subgroup working phase a common defence strategy was created and during the
panel discussion phase the groups followed that strategy.

The most critical issue for the students was related to the discussion topic,
Physical punishment as a child-rearing method. Many of the students whose task



was to defend the acceptability of physical punishment felt anxiety when they had
to put forward arguments for a position which conflicted with their personal
moral values. For this reason, in the second discussion session on physical
punishment the students were, contrary to the original plans, allowed to discuss
the topic freely without being obliged to play pre-determined roles.

4. Discussion

The preliminary results concerning the different study methods revealed that it
was when students were given a certain position to defend, that most
counterargumentation was provoked in discussions: the conflicting positions
aroused critical discussion and debate between the students. Playing specific
roles also structured and directed discussions in the desired direction. Free
debate, on the other hand, turned out to work best at the beginning of the study
course, as a means to get students acquainted both with the study method and
the discussion group, and to remove initial tension before the discussions got
properly started.

Preliminary analyses of the discussions in face-to-face and e-mail environments
indicated that the e-mail discussions were the more structured, and included
more argumentative opinions and counterargumentation between the students.
The discussions that took place during role play, in particular, turned out to
include several heated debates and counterargumentative episodes between the
students. The first impression of the face-to-face discussions, by contrast, was
that they were much more incoherent: they included a lot of different opinions,
short responses to these, and arguments whose rationale was somewhat doubtful.
Furthermore, the interviews with the teachers revealed that in an e-mail
environment it was easier for the teacher to give feedback to the students: the e-
mail teacher has more time to analyse the level of argumentation in the messages
and to give the students personal advice on how to improve their argumentation.
In a face-to-face environment, by contrast, the tempo of the discussions is high,
and the teacher has only limited opportunities to provide students with
considered feedback and advice. However, the face-to-face teacher’s feedback is
immediate, whereas in an e-mail environment the problem often is that the
teacher’s feedback comes too late.

It is important to note that e-mail discussions, unlike face-face-to discussions, do
not develop oral argumentation skills. The ability to present well-grounded
arguments orally is an important cognitive adjunct in many kinds of negotiations,



for example, in scientific meetings and business life. Thus, learning environments
based on both face-to-face and written communication are needed when
practising argumentation skills. One suggestion the teachers of the current
course made was that perhaps the most appropriate environment for the studying
of argumentation skills would be one in which the favourable features of both
environments were combined: time to think over and consider the written
arguments in an e-mail environment, and the chance to exercise ready wit and
negotiation skills in a face-to-face environment. One possible way of putting this
idea into practice might be, for example, a panel discussion including some
written final work or short thesis. In the subgroup working phase, the discussion
is equal and collaborative, aiming at a common defence strategy for the group. In
the subgroup phase the students also have time to consider their own arguments
and anticipate the opposite side’s counterarguments. As a final task of the
subgroup work, both groups could practise written argumentation by producing a
paper or a thesis. The paper could consist of a summary of students’ arguments
for the position of their own group, and counterarguments against anticipated
attacks by the other side. Finally, at the panel discussion phase the students
would practise their skills in putting forward arguments orally, and practise
reacting to criticism with a ready tongue.

In further analyses of the data the following questions, in particular, will be
explored: a) was there any development in the students’ argumentation skills by
different working methods in face-to-face and e-mail environments? b) what are
the characteristics of the argumentation produced by different working methods
in face-to-face and e-mail environments? and c) what things are relevant in terms
of the teaching of argumentation, especially in the methods of the teacher, in the
course material, and in the exercises.

NOTES

[i] In Finnish university studies, one “study week” is defined as corresponding to
about 40 hours of work. During one year a full-time student usually completes
approximately 40 study weeks.
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ISSA Procedings 1998 - Public
Argument In The Post-Mass Media
Age

In recent years, the demise of the “public sphere” has

1998 been a frequent subject for discussion, among
'n ﬁ ‘ philosophers, political scientists, sociologists, cultural
ETUDY OF ARGUMENTATIO critics, and argumentation theorists (Goodnight 1982;

l_ U Un 1987; Hauser 1998; Verstraeten 1996). The discussion has

been provoked, at least in part, by Jurgen Habermas’
(1975; 1979; and 1989) declarations that the public sphere had been “colonized.”
Habermas’ argued that we needed to emancipate public discourse and identify
new communication practices that could both create and sustain a more
democratic “lifeworld.”

Our own interest in this topic has resulted in a series of papers that examine both
argumentation theory and pedagogy. In previous studies we explored the demise
of the argumentative free marketplace for ideas, the importance of having
students engaged in “real world” disputes, the poverty of conventional forms of
argumentation in politics and democratic processes, and proposed alternative
sites for a democratic lifeworld (Hollihan, Riley & Klumpp 1993; Klumpp, Riley &
Hollihan 1995; and Riley, Klumpp & Hollihan 1995). This essay extends our
project by considering how the changing media environment may impact the
possibility for public argumentation and civic deliberation.

We argue that the era of the mass audience and mass media is ending. While an
optimistic reading of the future might lead one to claim that the advent of new
media technologies will enhance the possibilities for civic participation by
increasing the opportunities for citizens to express themselves, the new
technologies may serve only to further isolate citizens and decrease their political
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influence.

The paper proceeds by:

1.considering the origins and emergence of the notion of the public sphere and
the liberal political philosophy it reflects;

2. discussing the development of mass society and the mass media as a modernist
invention;

3. arguing that the era of mass media is coming to a close;

4. assessing the consequences of a post-mass media society on the abilty to form a
democratically engaged citizenry; and

5) identifying some responses mandated for argumentation study and pedagogy
by the new media world.

This essay raises many new questions as it offers insights on changing publics and
arguments. It is only through such preliminary discussions and criticisms, that
argumentation scholars can help ascertain the approaches available for public
argument that can strengthen the citizenry’s voice in their own governance and
place in the global milieux.

1. Origins of the Public Sphere Concept

The notion of an engaged, civic minded public capable of forming themselves
through social interactions emerged as enlightenment thinkers contemplated the
requirements for democratic civic engagement. This was an essentially bourgeois
vision, conceptually described as a forum accessible to as many people as
possible, where a wide variety of social experiences could be expressed. The
public sphere, thus came to occupy a space between the state, and the private
spheres of life where questions of individual beliefs or conduct remained
autonomous (Habermas 1989; Balthrop 1989). This sphere was the salon, the
coffeehouse, the pub, or in the early days of the American republic, the town
meeting. Citizens engaged in the public sphere provided a rich storehouse of
public opinion, defined as a body of discourse and arguments constituting public
will and values, from which governmental officials and other societal leaders
could draw rhetorical sustenance and legitimacy.

In the public sphere, opinions, deliberations, and ultimately, democratic choices
were framed in rational discussion. Individuals and communities negotiated the
meaning of their everyday experiences and developed a texture of preferences for
political action. This notion of the public sphere, explicitly liberal in philosophy,



was best suited to a politics of place. Citizens contributed to the public
discussions based upon their personal experiences or those of their kin and
neighbors with whom they came into contact in their daily lives. Most citizens
lived their lives within fairly proscribed geographic spaces, and thus had few
opportunities for learning about life outside of their village. Indeed, one source of
power for the ruling class, and especially for monarchs, was that they alone
possessed knowledge about life in other villages, because they had access to
information gleaned from their agents, like tax collectors, military attaches, etc.
(Tarde 1898).

The notion of a public sphere fulfilled an almost mystical faith in the possibility
that citizens might willingly submit their prejudices and predispositions to the
risk that they might be dislodged by the force of competing ideas and arguments.
According to this view, a public is created through its argumentation. For this to
occur, a “required agreement” on some fundamental terms or issues - a “universe
of discourse” - is necessary (Blumer 1946: 191). People engaged in meaningful
public deliberations must take into account each other’s opinions and must be
willing to compromise in order to determine an acceptable course of action. This
debate and interaction may be highly emotional and prejudiced, rather than
highly intelligent and thoughtful, but the very process of discussion enhances
deliberative consideration and helps to ensure a more or less rational outcome
(Blumer 1946).

By the late nineteenth, and early twentieth centuries, the idealized public sphere,
assuming the idealized form ever took practical form, was gone. A combination of
forces of modernization dramatically reshaped the day-to-day patterns and life
experiences of civilization, and fundamentally altered public discourse.
Knowledge of a new world beyond the horizon, and access to ships capable of
transporting settlers to this new world to begin life anew in colonial outposts,
uprooted communities and societies that had lived in ethnic isolation and forced
them to make contact with other cultures and peoples. Military invasions,
urbanization, industrialization, education, and mechanized agricultural
production also changed the ways in which people lived, put bread on their table,
and sustained their family and communal experiences. Increasingly this
modernization meant a diminished level of interpersonal contact and influence
and an increased level of formal social control and influence. As societies
modernized and industrialized, people were more likely to work for others rather
than to produce the foods for their own table. Rather than barter their produce,



they worked for money, and increasingly entered the marketplace as consumers
(Sennett 1974).

Modernity meant that workers punched time cards, adapted to schedules imposed
by others, dressed in appropriate fashions or even uniforms, and educated their
children in accordance with a standard core curriculum designed to instill the
appropriate cultural, consumer, and political values. For example, the expressed
purpose of many 19th century “settlement” houses, such as Jane Adams’ Hull
House in Chicago, was to help the city’s newest residents adapt their lifestyles to
the new urban industrial values so they could take their place in capitalist society.
Likewise the original goal of the Urban League was to help Southern, rural
African-Americans adapt to life in Northern cities.

By the mid-twentieth century, this trend had produced a mass production and
consumption society. “Where there once existed relative independence (pig-
rearing, smallholdings, weaving and sewing, etc.) there now existed a dependence
upon capitalistically produced and marketed commodities. The reproduction of
social life was fueled by the products of capitalist factories - not only its material
reproduction, but also, and increasingly its psychic reproduction” (Robins &
Webster 1988: 4).

As societies modernized, the means of communication changed as well. Citizens
increasingly acquired the information they needed to monitor the events in their
world not in the interpersonal communication settings envisaged by the liberal
enlightenment philosophers, but from the mass media. The media permitted
citizens to acquire information, and ultimately to form opinions about life beyond
the borders of their own village, and as local contact and identity were
diminished, national identity and class identity were strengthened (Tarde1898).

2. Politics and the Shift to a Mass Society

While the rush to modernize and incorporate new scientific discoveries into daily
life was greeted enthusiastically by most citizens, social critics warned that the
shift from “public” to “mass” society might diminish the prospects for citizenship
and democratic participation. Walter Lippman (1922: 29) wrote that: “Accurate
knowledge of public affairs, on which sound opinions must be based, is simply
unavailable to the ordinary citizen. The political world is out of reach, out of sight,
and out of mind.” According to Lippman, most citizens form their ideas from
sorely incomplete accounts.

Having little or no contact with actual events, they filter all they see and hear
through their prejudices and fears. Lippman was dismayed by the prospects for



democratic governance, or for a political rule formed through the careful
cultivation and respect for public opinion. He thought the world - of the 1920s,
mind you - had become too large and too complicated for most citizens to
comprehend or navigate.

Lippman’s suspicion of ordinary citizens’ ability to govern was as old as the
republic (Wood 1991) but he believed that the current century had yielded
citizens that had become passive spectators in public life (cited by Price 1992).
Perhaps they were passive because mass society gave them so little opportunity
for interaction or self expression. Mass society is composed of anonymous
individuals and is marked by little interaction or communication among its
members. It is extremely heterogeneous, and includes people from all strata of
society. It is widely dispersed geographically, more loosely organized than the
public, and its members are typically unable to act in concert. What binds
together the mass is neither shared emotions (as in a crowd), nor disagreement
and discussion (as in a public), but instead a common focus of interest or
attention (Price 1992). This shared attention is essentially the only common link
among members of the mass. They do not act together through collective will,
they are unable or unwilling to effectively communicate with each other, and they
are left to act separately in the pursuit of their own self interests (Price 1992).

Blumer (1946: 187) noted that mass behavior was becoming common as increased
mobility, the mass media, and education all “operated to detach individuals from
customary moorings and thrust them into a wider world.” Mass society caused
people to withdraw from local life and civic discussions, and to rely on the mass
media for virtually all political information. Thus the twentieth century was the
century of mass communication. For most of the century, communication was
linear in fact as well as conceptualization - a singular source formulates a
message which is disseminated to large, assumed homogenous individuals
isolated physically but united into a uniform audience of the communication
technology. In totalitarian societies, mass communication became a mechanism
by which political leaders controlled society. In democratic societies, tremendous
pressures of cultural sameness imposed similar pressures to conformity. In the
latter, mass communication dictated a particular economy of discursive practice.
C. Wright Mills (1956) described democratic politics within a society of mass
communication:

In a mass,

1. far fewer people express opinions than receive them; for the community of



publics becomes an abstract collection of individuals who receive impressions
from the mass media.

2.The communications that prevail are so organized that it is difficult or
impossible for the individual to answer back immediately or with any effect.

3. The realization of opinion in action is controlled by authorities who organize
and control the channels of such action.

4. The mass has no authority from institutions; on the contrary, agents of
authorized institutions penetrate this mass, reducing any autonomy it may have in
the formation of opinion by discussion (p. 29).

Mass society was created and sustained through the mass media. By the selection
of issues, and the tenor in which they were covered, the media determined what
views and behaviors were acceptable or even praiseworthy, and what was
unacceptable or outside of the mainstream. Audiences learned how to conduct
themselves in social and work settings, how to cope with their personal crises,
how to evaluate their social institutions, and what issues were important or
significant. The media shaped the standards of justice and morality, and in the
process gave life to a set of cultural values that most audiences accepted. The
media helped overcome the pervasive regional, cultural, and even ethnic
differences in the United States, and led to the creation of a more homogenous
society. As the U.S. media companies exported their programming and brand
name advertising abroad, the media helped assure that other countries and
cultures would become more like America (Graber

1993).

Critics complained about the “narcotizing dysfunction” of mass communication,
and protested that the public was exposed to a continuous stream of tidbits about
public affairs that allowed them to settle into their role as spectators rather than
as participants in their own societies (Lazarsfield & Merto 1948). These mass
audiences may come together to view the same situation comedies or half hour
news shows, but the only discernible patterns of collective behavior or shared
social action that they seemed to take was to purchase those products that the
capitalists who controlled these media relentlessly advertised throughout the day
and night.

In addition to fueling the engine of modern consumer capitalism, public opinion in
the media age was no longer shaped by ongoing civic discussion. Instead,
opinions were the feedback that the public gave when they responded to
questions from pollsters. The use of social scientific public opinion polling treated



public opinion as merely an aggregate of what individuals believed, and not as a
force that emerged from organized society (Habermas 1989; Crespi 1989; Herbst
1993). Public opinion research revealed that people were willing to express
“strong” views on matters on which they had almost no information (Lane & Sears
1964). Research suggested that as many as 33 percent of the opinions gathered in
general population surveys were “top of the head” responses offered without the
benefit of previous thought or discussion (Bishop, Oldendick, Tuchfarber &
Bennett 1980). This type of polling reinforced status quo assumptions and policy
choices, discouraged minority opinions, and inhibited political expression that
might challenge existing hierarchies (Miller 1995). Polls reduce the range of
acceptable political choices, pressure respondents to commit themselves to
opinions that are not well thought out or that they might not have been able to
articulate on their own, and have difficulty measuring the intensity of belief
(Rucinski 1993; Lau 1994).

Polls help shape public opinion rather than merely reflect it. They can have a
“bandwagon” effect on the emergence of support for a candidate, and as a
consequence they influence how the press covers issues or candidates, how
campaign funds might flow to the candidates, and ultimately how voters may
choose from among candidates (McAllister & Studlar 1991; Bartels 1985). Poll
results may inhibit, or even end the conversation on significant social issues by
communicating to the public and the media either that people are not interested
in this topic, or that their minds are already made up so further deliberation is
unnecessary (Anderson, Dardenne, and Killenberg 1994).

Peters (1995) argued that the public opinion industry had essentially created a
“visible fiction” of public opinion. He claimed that citizens did not create public
opinions through their interactions with fellows, but instead had their opinions
represented to them through the machinery of modern polling. If the public
opinion in mass society is a fiction, however, it is an important fiction because
political candidates, elected officials, media moguls, and others are always
claiming that they have acted in response to the “will of the people” (Bennett
1993; McGee 1975).

3. The End of the Mass Media Era

While political and cultural communication in the 20th century were dominated
by the mass media, as the century draws to a close changes in the economics and
technology of communication are eroding the immense power of the mass
structure for media communication. Some of these changes have resulted from



changes in the economic organization of the media. The late twentieth century,
for example, has seen the development of highly segmented media markets.
Advertisers and other proponents of the mass structure for media dissemination
have begun to reorient their planning toward differentiated markets.
Differentiation may come on geographic or demographic characteristics, but
either way messages are designed for smaller and smaller market segments.
Technologies of printing, delivery, and broadcasting have facilitated these
changes.

The structural result of market segmentation has been the growth of
narrowcasting as a substitute for broadcasting. The explosion of cable networks,
for example, address interests from gardening to the law. Radio stations now
think of “good numbers” in terms that would have led to the unloading of
unprofitable stations in an earlier day. In large media markets, stations consider
themselves successful with ten to twenty percent of their audience.

The end of the unlimited power of the mass media has come also from
technological innovation. The growth of cable television was a critical element in
the demise of the massification of the media. Cable systems are now available to
92 percent of American homes (Broadcasting and Cable 1996) and provide
somewhere between 40 and 500 channels, in many cases with public access
programming providing opportunities for minority voices.

But the variety of programming pales beside the earliest of the technological
changes - the growth of home videocassette recorders (VCRs). According to one
study, 95 percent of American homes own video cassette recorders (Broadcasting
and Cable 1996). With the spread of VCRs, commercial tapes multiplied to
provide programing on demand from previous producers of mass media content.
The VCR provided access to home television sets not only for the products of the
film and television industry, but for tapes generated by various political and
religious groups. From the Iranian revolution to “the Clinton Tapes” the VCR
provided a means to infiltratethe video market with ideological and political
material.

Potentially, none of these changes has as dramatic an impact on the splintering of
the mass audience as does the Internet. The Internet is a global computer
communication network that already connects millions of users around the world.
The number of Internet users doubled every 53 days in 1995, a rate of growth
that may be unachieved by any other new technology (Kelly, cited in the Year of
the Internet 1995/1996). The number of Internet users is certain to continue to
increase as more people acquire personal computers, as the technology improves



and becomes easier to use, as the speed and capacity for network connections
improves, and as the quality of the Internet content improves (Hoffman, Novak &
Chatterjee 1995; Krantz 1996). Internet users send and receive electronic mail,
see text and graphics posted by individuals and organizations, communicate with
interest groups and government agencies, acquire news and public information,
learn about and purchase products, meet new friends, develop relationships, and
satisfy their sexual urges and curiosities through pornographic Web sites, some of
which are highly (if not yet technically capable of being fully) interactive. Most
major newspapers and many television stations have Web sites, so readers are no
longer limited to their local newspaper for in-depth and up-to-the-moment
coverage of issues. They can via telephone and computer modem log on to almost
any major newspaper (and many minor papers) in the world.

Together these many changes define what we call the Post-Mass Media age. The
days of gatekeeping control over the media are gone. The reorganization of
communication dramatically alters the potential for argument in the public
sphere.

4. The Possibilities for Citizenship and the Civic Community

The changes in the media of communication inevitably transform the character of
the public sphere. We see the changes that result as inherently neither positive
nor negative - their outcomes depend on the structuring of communication and
argumentation within the choices presented by the post-mass mediated age. We
call four important changes to your attention.

First, and most obviously, the new media increase exponentially the number of
voices that have access to the public sphere. The mass media’s pattern of the
single speaker with media power addressing the masses has been replaced by a
multiplicity of voices in the greatly expanded commercial media, on alternative
channels in the increasingly fragmented world of narrowcasting, and in chat
rooms and web sites across thelnternet. Anyone with a videocamera or a
computer terminal now has an electronic threshold. The new organizational
patterns provide access to others with VCRs or computers, and often to
narrowcasting beyond.

Second, this media involves increasing interactivity to replace the passive
audience of the mass media era. The most dramatic of the new media to exemplify
this greater interactivity are the chat rooms and on-line conferences made
possible by the Internet. But other, more subtle ways also increase interactivity.
The media increasingly use various “town hall” devices to give voice to those



previously unheard in direct response to leaders and spokespersons from the
public sphere. The passive audience is disappearing amid the inevitable choices
that the proliferating media present to those formerly thought of as a mass
audience. The broader choice of media and of content within media gives the
consumer power that was unthinkable two decades ago in selecting the
communication circle within which s/he will participate.

The third change follows from this greater consumer choice: the increasing
importance of the media consumer’s construction of the message as the central
activity in media behavior. Today, as never before, messages are fragmented,
multiple, and disjointed. The assembly of coherence has become a task for those
selecting the media rather than for those formulating the message (McGee 1990).
This postmodern condition has created vital new importance on communication
skills not previously featured. For example, where students first exposed to public
issues once expressed difficulty in gathering information on a topic, the recent
experience is that they find multiple sources of information of varying quality and
ideological bias. Today, knowing how to assemble reliable and useful information
and arguments from diverse sources to make sense of an issue is a vital skill.

The final change we point to is the fragmentation of the public into publics
(Fraser 1992). With the gatekeeping function of the mass media diluted, and
many more entering the communication milieu, something akin to Habermas’
salons are now possible again. The result is an altered structure of public
discourse. Those who participate in the new media often find themselves
developing voice within confined spheres of interactive communication. These
may be among like minded communicants or - just as likely - interacting with
those with whom one disagrees to try out ideas in dissent. We have earlier argued
that where the development of social movements - social factions in this
viewpoint - were once controlled by access to the media, the new media permit
the use of multiple communication sites to encourage development of localized
positions (Riley, Klumpp & Hollihan 1995). In chat rooms and other spheres
where public argument proceeds unabated by the constraints of access to mass
media, new ideas and new voices are incubating, giving them confidence and
preparing them for a broader public stage.

While these developments are neither inherently positive or negative, certain
potentialities are clear. Several dangers to the public sphere could result. Perhaps
the most important is the alteration in the balance between stability and anomy
presented by the loss of mass media control. Gone is the era when the political



rituals of nations that tied a people together in a common community were daily
fare on the media. Certainly important rituals will continue to be televised, but
with decreasing audiences. Even something so basic as the common experience of
evening news is now a thing of the past. A President of the United States today
delivers a State of the Union Address with its ritualistic celebration of national
identity in competition with sitcom reruns, sporting events, garden shows,
videotapes of legal cases, and even Matt Drudge. Just as important is the
potential for home-based communication channels such as the Internet to pull
people from a physical public sphere into a virtual public sphere. The fear is that
people will retreat to virtual spaces and communicate only with others who share
their beliefs and views. Rather than reach out and form bonds of communities
with their neighbors inhabiting their shared local spaces, they will communicate
through the Internet with those who may be far away from them in distance, but
close to them in experiences and ideology. Academics interested in argumentation
theory, for example, can easily keep in touch with colleagues in Asia, Europe, and
the United States via electronic mail and can having rousing discussions about
their concerns viz. a viz. the public sphere. Engaging in these discussions is much
easier than engaging with one’s neighbors in the community about the deplorable
state of the public schools (at least in many American cities), or about the
widening rich-poor gap.

Also of concern are the related issues of privacy and personal freedom as the
individualized post-mass media society seems to hold even more dangers than did
mass society. Mass society was created in part through surveillance of consumer
viewing, buying, and voting habits. Public opinion polls, marketing studies,
television ratings, etc. were all designed around measuring the will and interests
of the masses to assure that political candidates, product manufacturers,
advertisers, and television programmers could satisfy their whims and desires.
With cyberspace, however, we are seeing the emergence of technology that will
go further still toward identifying audience interests and desires. No longer are
the purveyors of products and programming able to respond only to the needs of
masses. Now the technology permits them to tailor their products or messages
directly to individual users.

Every time a user logs on to an Internet Web site, an electronic record is created.
Thus, one can determine who is logging on to the site; what sites they are coming
from or will go on to; how much time they spend on a site; what stories they read
and what stories they ignore; what advertisements they pause over and which



they skip; etc. Like Jeremy Bentham’s (1843) well-known “Panopticon” (a circular
building of cells where a guard could look into each cell to monitor the behavior
of those inside without those in the cell from being able to determine whether or
not they were being watched), Internet observers are omnipresent and
omniscient, while the communicator is marginalized and monitored. On the Net,
the virtual panopticon arguably has a chilling effect, limiting the range of
acceptable arguments and behaviors. In the United States, for example, the
Federal Bureau of Investigations is known to closely monitor Web sites that
involve discussions among anarchists, political radicals and reactionaries, and
pedophiles. The Web is not just a means for communication then, it is also an
integrated system of surveillance, intelligence, and control. Access to information
about electronically mediated activity - cable viewing, electronic financial
transactions, telephoning, computer usage, etc.- creates records that provide in-
depth information about individuals and the groups with which they associate.
This information gives insight into their whereabouts, movements, daily patterns
of work and recreation, friends, tastes, and preferences. Such information is a
valuable asset to governments, industry, and media producers, the diverse
centers of power in the new age (Robbins & Webster 1988). In this sense, the
information society in the post mass media world expresses conflicting patterns of
centralization and decentralization, of concentrated political power and of
fragmented public impotence, the hallmarks of the new era (Robbins & Webster
1988).

It is clear that some common topoi of argument will dissappear as society loses
the common experience of mass media. Common metaphors, analogies, and other
figures today are more likely to be grounded in the shared experience of the mass
media than they are common literature such as the Bible. Dan Quayle’s
references to Murphy Brown are particularly egregious but illustrative examples
of the place of the mass media in public argument. The fragmentation of
communication threatens to rob even this common mass media experience of its
power to provide usable themes. Without these, the construction of community
through discourse may be a more limited process. As public argument’s home is
more regularly located in virtual or isolated communities of discourse, we are
threatened with a balkanization of society with all the implications that metaphor
has on social progress and peace. This is the dark side of the post-mass media
age.

The move toward a global society has already changed the fundamental
relationships between citizens and the political state as evidenced by the newly



emerging European Union. The citizens of Western European nation states
shaped by distinct cultures, languages, religious experiences, senses of history
and identity are being asked to overcome centuries of hostilities and competition
in order to form a common union, despite the fact that they do not have any
newspapers or television networks that transcend their political boundaries.
Indeed, the closest thing to a European multinational television network is the
U.S. owned and dominated news channel CNN. What are the opportunities for a
shared political culture and for the creation of a civic society when the
symbolization, representation, and construction of self-interest remain deeply
embedded in the psyche of individuals and in their indigenous cultural practices
(Capelli 1995)?

One vision for the success of the new European Union is that the citizens of these
disparate nations are drawn together by their common problems to overcome
their historical differences and to engage in arguments that search for common
solutions. Another vision, however, is that these citizens and their governments
have become virtually irrelevant, in a world in which it is multinational
corporations and not people and governments who make the decisions that shape
societal destinies. Technological information systems that empower elites,
weaken citizens, and that create an illusion, rather than a real sense of political
and discursive power and influence may be the most effective way to “manage”
the citizens (or should we say inmates?).

But the changes provide obvious potential for the improvement of democracy.
Primary among these possibilities is the enhanced ability to participate in public
arguments. No longer silenced or circumscribed to friends in their interaction
with others, public voices and their arguments have a chance to be tested across
a broad spectrum of issues. The increased volume of public discourse provides a
much richer mix of public opinion - in the original, non-quantitative sense of the
term - for those social and political leaders who will connect with the new publics.
The result is not simply an avenue to sample public opinion in a different way, but
also an opportunity for exposure to new ideas outside the control of media elites
and a sort of public arena to witness the strength of various arguments for and
against particular positions. Issues can emerge and be explored in a much richer
framework.

These opportunities could greatly enhance the health of the public sphere.
Greater participation can facilitate a greater pool of ideas and strategies for
addressing public problems. Greater contact between the public sphere and the
governmental sphere can enhance the legitimacy of leadership and support for



governmental officials. A vibrant structure of public argument would facilitate the
quality of public life.

5. The Direction of the Study of Public Argument

Perhaps not surprisingly, the study of argument in the public sphere during the
twentieth century assumed a mass media model of dissemination. That model
assumed several characteristics of communication:

1. that communication originates in a source with access to the mass media for
the dissemination of the message (Head 1972);

2. that messages are designed to appeal to the needs, interests, and aptitudes of
the masses (Graber 1993);

3. that mass audiences are understandable in terms of quantitative expression of
attitudes, preferences, and responses (Peters 1995); and

4. that consumers of media are essentially passive receivers and processors of
messages, open to influence (Reardon and Rogers, 1988).

Our present understanding of public argument similarly posits that:

1. the arguer with access to the media is the key source of argument,

2. s/he appeals to his/her audience by identifying enthymatic premises common to
both social and local knowledge, and

3. s/he can measurably impact attitude or opinion change in those who listen to
the argument and vote or respond to polls.

These assumptions are challenged in the post-mass media age. Just as media
theorists have begun to revise their models and questions in the face of the
changing media landscape, argumentation scholars must also redefine public
argument. The effect of these challenges is to alter both the questions asked and
the grammar used to view the public argument process.

First, we should shift our model of argument to recognize the increased
importance of the structure of the argumentative sphere and particularly the role
of public participants as receivers as well as generators of argument. This
requires a new grammar in which the focus is placed on the texture of discourse
and participation in interactive relationships within argumentative communities
(McKerrow 1990). Are our old notions of argumentative practices that contribute
to a healthy public sphere altered by the new media and the proliferation of
spheres? What strategies will assemble arguments from the fragmented messages
of the new media environment and return them to the public sphere? How do
participants sort arguments? Accompanying these important questions is a



reaffirmation in our pedagogy of the importance of assembling fragmented
messages as a key process in public argument. This component has traditionally
been taught as a preparatory skill to making arguments oneself. It now takes on
an increasing importance.

Second, we must focus beyond the governmental sphere on various public
spheres formed by interest groups, particular ideologies, and movements. What is
the character of arguments in these groups? What closes such discourse to
refutation and criticism? What opens it up to the full advantages of critique in
argument? How can we not just encourage participation but meaningful
exchanges that facilitate the objectives of a healthy public sphere?

Third, we must better understand the relationship between the multiplying public
spheres and the governmental sphere that manifests concentrated power in our
culture. How do arguers pass from sphere to sphere and how do they adapt
arguments from other spheres? How do we assure that the quality of argument in
one sphere energizes the other? How do we balance the advantages of the public
spheres as incubators of argument and arguers against the dangers of public
spheres that become insular and exclusive?

Fourth, we need to reconceptualize the place of the media in leadership to better
reflect the new media. The mass media era lent itself to a highly manipulative
environment, manifested by governmental control in many nations and cultural
control in others. The techniques of manipulation have adapted nicely to the new
media. Already in place are manipulative schemes such as sophisticated audience
segmentation techniques, direct mail to a confined base, the use of strategies of
exploitation of “enemy” interest groups. Similarly, governmental regulatory
strategies designed to control the mass media are being adapted to the new
media: controls over software dissemination, national security justifications for
limitations on and access to Internet traffic, and even controls over pornography.
How do arguers resist such manipulative strategies? What regulatory policies
and/or individual behaviors will free control of the new media from the
constraints of the mass media era?

Finally, we must rethink the priority we place on old questions about important
arguments being covered by the media. In the mass media era, a primary concern
for many academics, and at least some government regulators was to assure
access to the media, through the creation of educational television channels,
public access channels, etc. As Shaprio (1998: 37) argues:

The task is different, however, in a post-television world of converged media,



where “channels” are essentially unlimited and almost anyone is able to speak.
The problem is not scarcity of space but the opposite: an abundance of space -
and content - which creates a scarcity of attention. In other words, the good stuff
will be out there, but with so many competing information sources it will be
difficult to get anyone to know about it, let alone listen.

At this point, the questions are probably more important than whatever answers
are available. The new media are here and they are changing the nature of
argumentative exchange. Furthermore, they represent open opportunities that
will structure argument for years to come. Standing on the threshold of the mass
media age in the early twentieth century, choices were made that created the
environment that we have lived with throughout the century. We are given such a
choice again. What choices will be made? Perhaps the questions we have posed
will spark an ongoing dialogue and conversation that goes beyond this conference
and fosters a considered shaping of the potential of the new media to improve the
quality of democratic life.
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Conditional Reasoning

1. Introduction: logic and argumentation[i]

1998 I would like to start with a pronouncement: I believe that
'n n ‘ logic is and must be a essential tool for the testing,
¥ oF ARGLMI classification and explication of arguments as well as

l_u Un reasonings. Specially, it’s the job of logic to distinguish

between valid and unvalid arguments, as well as between
good and bad reasonings. In this sense, the main role of logic in the theory of
argumentation is not descriptive nor explanatory, but normative. I think this
deontic dimension is necessary for drawing the boundaries between rhetoric and
argumentation, which are the boundaries between proving and persuasion.

This solemn beginning is not just to release myself. From my point of view, it’s not
a passing fancy to remind the normative character of logic. A logical entity may
be used as a model for a physical or mental entity, but in any case it’s a ideal
model. In the case of argumentations, this means that it has not the properties of
the real entity, but the properties that we think the real entity ought to have.

The aim of this lecture is to provide a definition as well as a brief explanation of a
special kind of reasonings which I will call “conditional reasoning”. This definition
must be understood as the first step to a general theory of conditional reasoning
which is not explained here, and whose main bricks are the logical theory of
conditionals (see Vilanova 1995, Vilanova 1996). The term “conditional reasoning”
is a new one in the literature, so some people will look to it in surprise.
Nevertheless, a lot of authors have defined similar notions, and all of them have
showed a big interest in the topic. Later on we will see some examples. For the
moment it’s enough to note that the medieval logicians use a very similar notion
when defining the “dubium proponitur” (I propose to doubt) arguments:
arguments where something evident or firmly believed is negated, in order to
know what theoretical consequences it would produce.

2. A “prima facie” definition

I will begin by explaining the two words included in the title. I would distinguish
two senses of the word “reasoning”:

i. Cognitive or Psychological sense: a mental event consisting in a thinking
process directed to the resolution of some problem. This is the customary sense of
the word reasoning, the sense we mean when we talk about the reasonings that
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our neighbours make, or the reasonings that our politicians don’t make. In other
words, this is the action to which we compel when we say “use your brain,
reason!”

ii. Logical sense: a triad D,C where P is the set of premises, C is the conclusion,
and D is a deduction of C from P. P, D and C are set of sentences. They may
belong to a formal language (for example, the language of first order logic with
some supplementary symbols as identity, modal symbols, conditional operators...).
But they may belong to a natural language. Sherlock Holmes stories, as well as
scientific books, are full of reasonings in this sense where the sentences belong to
a natural language. The main difference between an argument and a reasoning is
that in a argument the premises are supposed to be true. On the contrary, in a
reasoning the premises don’t need to be true; they are just those propositions not
proved in the deduction.

We may understand a reasoning in the logical sense as a model of a reasoning in
the cognitive sense. In other words, we use linguistic entities (propositions) for
modelling mental entities. Some philosophers and psychologists, as Fodor, think
that mental entities are also linguistic entities belonging to a special language,
the language of mind. If they are right, then we ought to speak about public
linguistic reasonings (second sense) as models of private linguistic reasonings
(first sense).

Regarding the second word in the tittle, there are two important notions related
to the word “conditional”:

i. A conditional statement (in English) is a statement of the form “If ..., then... “ or
a statement that can be paraphrased in this form. For example,

(1) If I were a rich man, I would buy a lorry is a conditional statement. But also

(2) When the sun rises, the cock sings

(3) You eat, you pay.

ii. A conditional operation (or operator) is a function from pairs of statements to
statements. For example, the material implication “ “ is a conditional operator
which gives, for every pair of statements, B a statement “A B” such that “A B” is
true if an only if A is false or B is true.

We use conditional operators for modelling conditional statements. In other
words, we define conditional operators that represent what the words “if-then”
express in English. A conditional operator would be a good model of a class of



English conditional statements (it’s very probable that there is more than of one
significant class of statements) if the truth value of A B depends on the truth-
value of A and B in the same way in which the truth value of “If A, then B”
depends on the truth value of A and B for all the statements of .

We can give now a prima facie definition of a conditional reasoning. A conditional
reasoning is a two-steps reasoning such that:

- The first step is the formulation of a hypothesis (a supposition, a not-known-to-
be-true proposition).

- The second step is the deduction of consequences from the hypothesis.

An example will help to understand this definition. Suppose that I want to go to
the cinema this night, but I have not car. Now it’s half past nine, and the night
session starts at ten o’clock, so I will not arrive to the cinema on time going by
foot. My brother suggests to use my bicycle. Immediately, I put my brain to work.
First of all, I make the supposition of my using the bicycle, so I imagine myself
taking the bicycle out of the garage, driving it... Then, I try to infer that I'll arrive
to the cinema on time for the movie. I calculate how much time I would need to
arrive to the cinema, and I discover that it would take at least twenty minutes to
go from my home to the cinema. Then I remember that I have to inflate the tyres,
and I calculate that I will need at least fifteen minutes to pump them up. I
conclude that I will not arrive on time and I decide to see the television show at
home. This example shows two important features of conditional reasonings.
First, it shows that conditional reasonings are guided towards a specific goal (the
deduction of a statement). Second, it shows that sometimes they miss their goal,
their fail to prove the desired statement.

Conditional reasonings very often come into sight in everyday life. Some times we
are not sure about the truth-value of a proposition, or we just want to talk about
the future, or we want to talk about the way things could happen. In all these
cases we have a proposition which is not true (perhaps it’s not false also), so we
start our reasoning by stating a hypothesis. Really, conditional reasonings are
essential in common sense reasoning. In the tradition of the logical positivism and
the analytic philosophy the paradigm of reasonings (in the logical sense) were
reasonings taken from formal languages.

Philosophers in this tradition use these kinds of reasonings in the logical sense for
modelling the inferences typical in scientific research, but the greater part of the
reasonings we make in everyday life resisted to analysis. Today many



investigators show a special interest in modelling common sense reasonings as
the bicycle one, which require more powerful and expressive logics.

3. Some references

As I said, up to a point, conditional reasoning is a novel notion. This means that at
least I don’t know of the existence of any precise definitions of this concept. But
some authors, specially in the field of conditional logic, have defined related
notions. I feel that it’s noteworthy to give some examples of these related notions,
in order to see that the “novelty” is not “too” new.

Donald Nute (Nute 1980: 5-16) use the notion of “hypothetical deliberation”. For
Nute this is the kind of inference we follow when we have to manage to extract
conclusions from a false statement A. According to Nute, the hypothetical
deliberation has the form of a mental experiment. We design alternative
situations where the statement is true, and that are reasonable enough. If we
want to known if another statement, B, follows from A, we try to design a
reasonable alternative to the actual situation that makes A true, and where B is
false. If we arrive to such a definition, B follows from A. If we fail to arrive to such
a situation after a good piece of deliberation, of we judge that it’s not possible to
elaborate such a counterexample, then we conclude that B follows form A. The
basic point in Nute’s theory is the word “reasonable”. As Nute explains, our
standards about what is reasonable change depending on the occasion. There are
situations that are reasonable in a context but not in a different context. Even in a
concrete context, the reasonability criteria are not precise: they don’t use to be
explicit, and only vaguely they are presupposed in their totality. In any case, there
are two boundaries for the alternative situations: those preposterous, crazy
situations, and those “ad hoc” situations that confirm very clearly B.

Pollock use the term “subjunctive reasoning” to name the common feature of a set
of phenomena that traditionally has been deemed philosophically problematic
(Pollock 1976: 1-4). These phenomena include counterfactual statements
(Conditional statements whose antecedent is false), but also laws of nature,
causal statements, dispositions and probability statements. The “subjunctive”
element of these phenomena is the recurring to state of things, events of
situations that doesn’t happen in the actual world, and consequently we have to
resort to verbs in the subjunctive mood to express them. Lets take a disposition as
example:

(4) This piece of gold is soluble in acid. In order to explain the meaning of this



sentence we make use of a subjunctive sentence:
(5) If this piece of gold were submerged in water, it would be dissolved.

Following Pollock, subjunctive reasoning presuppose a “strange metaphysically
suspicious” kind of logically contingent necessity:

“To say that the Watergate scandal would not have occurred had Kennedy been
president in 1972, seems to be to assert some kind of necessary connection
between those two states of affairs. If there were no such connection, how could
the occurrence of the one possibly effect the occurrence of the other? This same
kind of necessity rears its ugly head repeatedly through subjunctive reasoning.
The necessity in question is clearly not logical necessity, but what other kind is
there?” (Pollock 1976: 2)

Explaining this “strange kind of necessity” is, according to Pollock, the key to the
understanding of subjunctive reasoning. I think that the word “subjunctive” in
Pollock’s notion plays the same role that the word “conditional” in my notion of
conditional reasoning. Likewise, the word “hypothetical” in Nute’s account,
“conditional” in Stalnaker’s notion of “conditional deliberation”, and
“counterfactual” in Lewis’s formal model, all of them point to the same kind of
phenomena. A phenomena which is closely related to conditional sentences.

4. Conditional sentences

Conditional sentences play an important role in conditional reasonings. On the
one hand, rational agents, while following a conditional reasoning, make implicit
or explicit use of conditional statements: “if it were the case that..., then it would
be the case that...”. On the other hand, when expressing conditional reasonings,
human resort to conditional statements. In the bicycle example, in order to
communicate to my brother my inference, I will say something like that:

(6) If I want to use the bicycle I'll have to inflate the tyres; But if I inflate the tyres
it'll will take me ten minutes, and if I go by bicycle from here to the cinema, it will
take another twenty minutes....

Furthermore, conditional reasonings produce conditional statements. In the
bicycle example, my conditional reasoning ends when it reaches the conditional
statement:

(7) If T use the bicycle I'll not arrive on time.

The result of the reasoning, its effect, is a conditional statements. Conditional



statements are processes directed to the production of conditional statements,
but there are other ways to produce conditional statements. For example, and
restricting the discourse to material implication, if we have a disjunction:

(8) I'll go to the cinema or I'll stay at home we can use the rule of disjunctive
syllogism:

(9) If I don’t go to the cinema, I'll stay at home.

Sometimes we use the Aristotelian syllogism, when we have as premises two
conditional statements such that the antecedent of one them is the consequent of
the other one. For example, from:

(10) If the bell sings, the calf lows.

(11) If the calf low, the cow moos.

I can infer:
(12) If the bell sings, the cow moos.

Which is the way conditional reasonings make conditional statements? A
conditional reasoning follows the pattern of the implication introduction rule. In
the application of this rule, we start by making some assumption A. Then we
deduce another sentence B from A, the premises and the set of all tautologies.
When we arrive to B, we cancellate A (it can not be used in later deductions) and
we conclude that A implies B. If we represent the making of a assumption with a
horizontal line, and the cancellation of the assumption which another horizontal
line connected to the previous one by a vertical line, an application of the rule of
the implication rule goes as follows:

A

B
A B

Which kind of operator is ->? This is, still, an open question. For sure it is not
material implication, at least in common sense reasonings. A -> B amounts to the
truth of B or the falseness of A. This is a very weak relation between A and B.
Quoting Pollock, there may not be any kind of “necessary connection”. Even it’s
possible that A and B express two isolated, completely unrelated events, for
example “Galilee was Italian” and “Venus is a planet”. But when we arrive to a



conditional statement by using a conditional reasoning we conclude something
stronger, we conclude that A entails, carries on or causes B. Material implication
won't do!

The operators defined in modal conditional logic are meant to express these kind
of conditional relations between sentences. The counterfactual implication of the
V-logics defined by David Lewis(->), or the conditional implication defined by
Stalnaker (>), are good candidates for at least some classes of conditional
reasonings. Let’s be precise about this point. If the conditional sentences
produced in conditional reasonings (If A, then B) have the syntactical properties
and the truth value conditions of one of these operators (A B, or A -> B), then this
operator may be selected for modelling conditional reasoning. Actually, I think
that one single operator is not enough for all the relevant conditional sentences.
In Vilanova (1995), (1996) and (1998) I propose a set of four conditional
operators, and I pretend that they are enough to give an account of a great
proportion of the natural language conditionals produced in everyday reasonings.
This is not the place to describe these operators or to discuss their respective
merits. I just want to point out that if we take some of these operators as the
formal counterpart of the “if-then” English words, we need to allow in the
deduction of B from A some inferences that traditional logic doesn’t include. We
need to allow the use, for example, of some rules that fall back on semantics, as
the presentation of interpretations as counterxamples, as well as the use of iconic
representations, w-arguments, inductive inferences... Modelling these strategies
of reasoning is not easy, and a lot of work has still to be done. The notion of
hyperproof of Etchemendy and Barwise progresses in the line of including these
strategies, and some important and recent logical developments, as
nonmonotonic, fuzzy logic or epistemic logic, invite also to optimism. In any case,
we will omit this problem in this paper, and we limit ourselves to classical logic.

5. Formal definition
A Conditional reasoning is a sequence <P,S,0,G,D,C> such that:



We say that a conditional reasoning is SUCCESSFUL if ANeG.

The set B may be not explicit or extensionally defined. For example, it may be just
“background knowledge” or “a description of the actual world”. The set F include
the explicit premises, what we take as the point of departure of the problem we
want to solve. It may include the description of the situation involved in the
problem (its frame) or the particular context of argumentation. In any case, F
(and in extreme cases also B) may be empty. The set O include the assumptions
we make in the course of deduction that are cancellated before ending it.

These secondary suppositions mark conditional reasonings that take place in the
course of the main reasoning. An example: in the bicycle reasoning I may consider
two alternative routes, one through the park and another by the main road. Then I
calculate how much time each of them will take. So I open a secondary
assumption (I’ 11 go through the park), I calculate the time and conclude twenty
minutes.

I open another secondary assumption (I will go by the main road) and conclude
another twenty minutes. So I conclude that it will take twenty minutes.

I think that the definition is clear by itself, and I will not extend myself in
explanations. It’s more interesting to look for some interesting cases of
conditional reasonings.

6. Applications

In this paragraph, I'll suggest the application of the former definition to some
typical human reasonings.

Evaluation of counterfactual statements.

Counterfactual statements are statements whose antecedent is false. One typical
problem we have to resolve is determining if some concrete counterfactual
statement is true or not. When dealing with counterfactual statements we can not
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contrast the conditional relation with the real world, because the event expressed
by the antecedent doesn’t happen in the reality, so we have to make a “mental
experiment”. Ramsey proposed a test for the truth of a counterfactual :

- First, revise your beliefs in order to make the antecedent true.

- Then, if the consequent is true according to your revised beliefs.

If the consequent is true, the counterfactual is true. The counterfactual is false
otherwise.

A application of the Ramsey test is a sort of conditional reasoning. In this case, B
is a description of the actual world (complete in the ideal case), F is empty, S is
the counterfactual antecedent and G is the set composed by the consequent and
the negation of the consequent. In the ideal case, the reasoning is always
successful: the counterfactual is true when An is the consequent; the
counterfactual is false when An is the negation of the consequent. In real
situations we must take into account a third option: those cases where the
rational agent is not able to deduce the consequent nor its negation, and
accordingly he still doesn’t know the truth value of the counterfactual (the
conditional reasoning is not successful).

Prediction Problems.

Prediction problems may be seen as the search of an answer to the next question:
“Lets suppose that such event happens, what will it follows?”. In this case G is the
set of all sentences, because we look for any consequence of the event. G is, of
course, the event. F is the description of the present state of affairs, from which
we try to deduce the forthcoming events. B is the rational agent’s background
knowledge. This background knowledge include what the agent knows about the
“physics” of the world, as well as what we may call “common sense” knowledge,
general information of a more doxastic than scientifical character.

Decision-making problems.

Decision-making tasks are inquiries about the consequences of our actions. We
may see them in terms of this question: If I decide to do this action, will I get
some of my objectives?. In this case, S is the action I'm thinking on do, G is the
set of the subject’s goals or ends. We suppose S and we make deductions till we
arrive to one of the goals. F and B are as before.

Diagnosis (Ginsberg 1986).
Diagnosis may be explained in terms of the conditional relation between the cause



(disease) and the observation (symptom). The question here is: Would this disease
produce this symptom? F is the description of the system, S is the possible cause
and G is the observed failure.

Hypothetical-deductive method.

In scientific research it’s usual to try out a theory by inferring from it propositions
which are verifiable by observation or experimentation. In this case, S is the
thesis and we try to infer from the thesis a verified statement B or its negation
- B, so G is the set composed by B and —B. If An is G then the theory is
explanatory. If An is =G, then the theory is unvalid.

NOTES
[i] This paper is funded by research projects XUGA 20506B96 of the Galician
Government and DG PB95-0863 of the Spanish Government.
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